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Che Solicitors’ Journal. 


LONDON, SEPTEMBER il, 1869. 


Ir IS IMPOSSIBLE TO READ, without surprise and re- 
gret, the report of the proceedings before the Lord Mayor 
with regard to a charge of fraud and forgery lately 
prought against one Clement Harwood. According to the 
evidence given, the accused had been for some time clerk 
to Messrs. Harwood, Knight, & Allen, of Abchurch-lane, 
inthe City. His father was the senior partner in the 
firm; and he had been guilty of defrauding his employers 
of many thousands of pounds by means of systematic 
forgery. He absconded to America, but was caught, 
brought back, and charged before the Lord Mayor, and 
remanded several times. On Tuesday last, the prisoner 
being again brought forward, the prosecuting counsel is 
reported to have made a speech to the Lord Mayor, the 
substance of which appears to have been that very great 
pressure had been put upon the prosecutor to induce him 
to withdraw from the prosecution, which he had long re- 
sisted, but to which he had at last yielded, and therefore 
wished to abandon the charge. In this there is nothing 
new. But the answer of the Lord Mayor is extraor- 
dinary:— 

The Lord Mayor said there was no doubt not only that 
Mr. Knight was justified in the course he had taken in com- 
mencing the prosecution, but that if it had not been insti- 
tuted a great wrong would have been done to the public 
interest. Thc amount of money involved, the cireumstances 
under which the robbery was committed, andthe wide-spread 
interest it excited, compelled him to take the course he had 
done in resorting to a prosecution. 
stances he (the Lord Mayor) should have compelled the pro- 
secution, once begun, to have been continued in the interests 


of public justice ; but looking at the peculiar circumstances } 


of the case, having regard to the fact that the father of the 
young man at the bar was the principal partner in the firm 
which had been defrauded, he did not think he ought to 
oppose any obstacle to Mr. Knight withdrawing from the 
prosecution, secing that the father, as such senior partner, 
had suffered the greatest wrong, and had therefore the 
greatest interest in instituting a prosecution, although the 
duty of conducting it had devolved upon Mr. Knight in the 
first instance. Under all the circumstances he thought a 
wise course had been adopted, and one by which tho public 
interest would not be prejudiced. 

How it can be that a great wrong would have been 
done if a prosecution had not been instituted; but that it 
should yet be right on the part of a judicial officer, such 
as the Lord Mayor, to allow the prosecution to be aban- 
doned on purely personal grounds, it is difficult to ima- 
gine. The offence charged is a serious one in any case, 
and it was committed under circumstances of peculiar 
aggravation. Why then did the offender escape ? Can 
there be a doubt that it was simply because his connec. 
tions were respectable, wealthy, and influential? We 
do not blame the prosecutor, still less, of course, the re- 
lations of the accused. But as to the Lord Mayor’s con- 
duct no words of condemnation can be too strong. He 
has been guilty of as gross a breach of duty as we have 
ever known committed by a judge. And he has taught 
the evil lesson that, in his court at least, there is one 
law for the rich and another for the poor. 





Under ordinary circum- ; 





WE PRINT IN ANOTHER COLUMN some remarks 
which have been published by Mr. Thomas Bond 
Sprague, a well-known actuary, upon the scheme of 
re-construction proposed by the liquidators of the Al- 
bert Life Assurance Company. So far as the question, 
relates to the chances of the scheme proving successful 
as a commercial venture we do not care to discuss it.. 
The matter is one for actuaries and men of business, and 
the policy-holders must look after their own interests. 
But there is one point adverted to by Mr. Sprague on 
which we entertain a very strong opinion, and that is. 
as to the rights of policy-holders and shareholders re- 
spectively to the proceeds of this or any other scheme: 
which may be adopted. At the present moment every: 
policy-holder is a creditor, actual or potential, of the 
company. Every shareholder is a debtor to the company 
in the amount unpaid upon his shares. If the whole 
amount of the shares were paid up in full, then the- 
policy-holders would still be creditors. The sharelivlders 
would no longer be debtors, and would be entitled to divide- 
all profits actually earned—that is to say, the surplus after 
all present claims were paid, and reasonable provision 
was made for future claims. This would be the position 
of the two classes if no collapse had ever occurred. But 
the crash having come, the liquidators ask the policy- 
holders to abandon on an average twenty-five per cent. of 
their claims; while they at the same time propose that 
for the future twenty per cent. of the receipts of the 
company shall go in the first place to pay a dividend to the 
shareholders. In other words they propose that the share- 
holders shall be allowed to divide profits without earning 
them, to receive not the surplus of income over liabili- 
ties, which alone sharelelders in solvent companies have 
a right to divide, but a per centage-of the receipts 
whether there be a surplus or a deficit. This is the re- 
ward the liquidators would give the suareholders for not 
keeping their engagements. 

DowN TO A VERY SHORT TIME AGO it was an invariable 
rule that, whatever cases might be settled or referred, 
there was one kind of case, at least, which could not be 
dealt with in either of these ways, or in way whatever 
except the good old mode of a fuli trial in open court ; 
and that was a case involving a charge of fraud. A man 
who brings an action agains another founded upon an 
allegation of fraud, takes the most formal and the most 
public method that can be taken of charging him with 
the commission of a fraud. And it used to be well under- 
stood among all those conversant with judicial proceed- 
ings that such a charge must be met as deliberately and 
as publicly as it was made. No counsel would, for a 
moment, have entertained a proposal to refer or settle an 
action of deceit. And any judge would have been startled 
at the suggestion of such a thing. But in this as in 
other matters men have advanced with the times. At 
the last Guildhall sittings, as some of our readers may 
rerember, in an action against Sir Edward Watkin and 
another gentleman for alleged frauds, Chief Justice Cock- 
burn, a judge for the most part more than commonly sen- 
sitive upon such points, made the most determined efforts 
to have the case referred, though the firmness of the de- 
fendants or their counsel defeated the attempt, and they. 
were rewarded by an unhesitating verdict in their favour. 
But during the late assizes several actions of fraud were 
referred by the consent of counsel and with the full ap- 
proval of the judge, and we know not how many previous 
instances there may have been of the same thing. 

How has this come to pass? How is it that what 
every honourable man would have recoiled from a very 
shorttime ago is done without hesitation to-day? Is it that 
character is less valued than it was? Is it that such 
words as dishonesty, misrepresentation, deceit, have from 
familiarity acquired a less ugly sound than they once had, 
so that a man can afford to leave it an open question, or 
a question to be settled by an arbitrator privately and at 
leisure, whether he is an honest man or not? To 
some extent there is reason to fear that this may be so. 
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But this is certainly not the whole explanation of the 
case. The law itself has been to blame. A silent change 
has been long in progress, and has gradually given 
an opening, of which the eager alacrity in shirking 
their work habitually shown by many of the judges and 
many of the leaders of the bar has not been slow 
to take advantage. The process has been the usual one, 
that of pouring new wine into old bottles. Legal forms 
and legal terms have remained the same, but a new 
meaning has been infused into them, the law which 
they embody has changed. Every declaration for fraud- 
ulent misrepresentation still charges, as it always has 
done, that “the defendant falsely and fraudulently repre- 
sented ” so-and-so, which so-and-so was false “ as the de- 
fendant knew.” And if judicial decisions can establish 
anything, there was a time, and not long ago either, 
when it was perfectly clear law that in order to sustain 
such a declaration, in other words in order to establish 
any right of action for the misrepresentation, it 
Was necessary to show the defendant’s knowledge 
of its falsehood, and his intention to deceive. ‘ Moral 
fraud” was the favourite expression. But it was soon 
held that to make a statement recklessly and without 
regard to its truth or falsehood was the same thing in 
law as to make it with knowledge of its falsehood. And, 
the thin end of the wedge being thus inserted, it has 
been pushed further and further, until the old doctrine 
about moral fraud and actual knowledge has been prac- 
tically frittered away. We are far from regretting the 
change; we think it a change decidedly for the better. 
‘We only desire to call attention to the confusion of land- 
marks which arises from concealing a change of sub- 
stance by the retention of old forms and old names. What 
the law upon the subject is at this moment it might be 
Cifficult to define with accuracy. But it is clear that the 
term “ fraud’ now includes anything from the grossest 
swindling down to that which an ingenious counsel eager 
to hurry off to another case, and a judge anxious to es- 
cape a troublesome inquiry, when gracefully consigning 
the case to a reference, can describe to the jury and the 
newspaper reporters as “fraud in law,” “ fraud in the 
technical sense,” involving nothing inconsistent with the 
strictest integrity or the highest honour. 





A GOOD DEAL HAS BEEN WRITTEN within the last few 
days about a supposed collision likely to arise between 
the Home Government and the Government of the colony 
of Victoria, a conflict said to be imminent between the 
Crown’s prerogative of mercy and the law of the colony. 
It appears to us that the idea of any such collision arises 
from a mere confusion of thought upon the subject. <A 
conflict between the royal prerogative and the law is, in 
fact, a contradiction in terms. The facts are these: 
Certain of the convicted Fenian conspirators have been 
pardoned ; and the royal pardon removes, as a general 
rule, all the penalties and disabilities which follow upon 
conviction, including, of course, any disability as to 
place of residence. Some of these persons have gone, and 
others, it is said, intend to go to reside in the colony of 
Victoria. But by a lawof that colony, passed in the 
year 1854, they cannot lawfully reside there. The law 
in question is thus described by the Melbourne corres- 
pondent of the Zimes :— 

“The first and principal clause of the Act is in these 
terms :— 

‘It shall be lawful for any justice of the peace, or any 
constable, at any time after the passing of this Act, having 
reasonable cause to suspect that any person has at any time 
been tound guilty of any capital or transportable felony by 
a Court of competent jurisdiction in the United Kingdom of 
Great Britain and Ireland, or any British possessio n other 
than Victoria, and has at any time after the passing of this 
Act come into Victoria forthwith, and without any warrant 
for such purpose, to cause such suspected person to be ap- 
prehended, and taken before any two justices of the peace, 
to be dealt with as hereinafter mentioned, such person not 
having heen lawfully resident in Victoria at the time of, or 
previous to, the passing of this Act.’ 
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Then follow provisions for taking bail from persons cop, 
victed under the Act, to secure their leaving the colon 
within seven days of such conviction, and also Provisions 
for forfeiture of property, for hard labour, or imprisonment, 
if they shall remain beyond the time limited. Captaing of 
ships bringing convicts into the colony, and persons hay. 
houring them after being so brought, are also made liable 
to penalties.” 

Now, supposing this Act to apply to pardoned as well 
as unpardoned convicts—and there can be little doubt, 
we suppose, that it does (it certainly, as a matter of 
historical fact, was expressly intended to do s0)—then 
what is the effect? Simply this: that by a statutory 
enactment, duly passed by the Colonial Legislature, and 
with the assent of the Crown, the effect of a Royal 
pardon is in the colony qualified ina particular, no doubt 
a very important, respect. How little reality there is in 
the supposed constitutional difficulty will be best under. 
stood by putting the colony out of the question, and 
supposing a case similar in principle to occur in Eng. 
land. If an Act were to be passed here to the effect 
that no person once convicted of felony, whether par. 
doned or not, should be able to sit in the House of Com. 
mons; would anybody think of suggesting that any con. 
stitutional difficulty could be the result, any conflict be. 
tween the law and the Royal prerogative? The pre- 
rogative would simply be limited, and the effect of its 
exercise qualified by express statutory enactment. And 
how does the Australian case differ? 





CoUNTY COURT PROCEEDINGS seem to become more 
complicated by every new Act passed relating to them, 
The Act of 1868, amongst other odd vagaries, introduced 
a new practice with regard to the removal of causes from 
superior courts to county courts; the main point of 
difference being that under the new practice when the 
cause reaches the county court a fee of one guinea ig 
charged, whilst under the old practice, which still pre. 
vails side by side with the new, no fee whatever is 
charged. Seeing that the new and the old are as nearly 
as possible identical is is not easy to discover why the 
fee is charged in one case and notin the other. By the 
19 & 20 Vict. c. 108, s. 26, where a sum not over £50 is 
claimed in a superior court the judge may, on the appli- 
cation of either party, send the cause to a county court 
for trial. The judge’s order and the issue must 
then be lodged at tho county court, and after 
the trial the registrar certifies the result to 
the superior court. The only fee charged is the hearing 
fee. By the last Act, the 30 & 31 Vict. c. 142, s, 7, the 
defendant in an action on contract for not over £50 in 
asnperior court may apply to the judge to have the cause 
sent toa county court, and on the judge making the order 
the nrit and the order are lodged at the county court, 
whereupon the official is authorised to charge a guinea 
as well as the hearing fee on the day of trial. The duty 
performed by the county court is precisely the same in 
the one case as in the other—viz., sending notice to the 
parties by post of the day fixed by the judge for the 
trial. If a defendant, therefore, desires to remove a cause 
to a county court he can by joining issue remove under 
the 19 & 20 Vict.c. 108, and no fee is charged on lodge- 
ment, but if he removes before joining issue he must do 
so under the later Act, and the fee must be paid. This 
“distinction without a difference,’ except in the fee, is 
worth notice by those concerned who wish to save their 
guineas, 


REFORM OF THE LAW OF REAL PROPERTY. 

There is perhaps no subject connected with law reform 
which has attracted more attention, or produced more 
various or extravagant proposals, than that which we 
have selected for these remarks, And it will not surprise 
us that this should be so if we will but consider, first, 
that this branch of our law needs, by almost universal 
admission, extensive and radical alteration; secondly, 
that the subject is of the most wide-spread interest, and 
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is one with which nearly every one, legal or lay, considers 
himself competent to deal; and thirdly, that of all these 
would-be reformers hardly any two are agreed upon the 
principles upon which to proceed. The prevailing cry— 
and how absurd a cry it is has been more than once 
roved in these columns—is that “land should be made 
transferrible as easily as stock.” The other leading idea 
—as’ crude, though not as ridiculous as the former—is 
“ abolish the laws of primogeniture and entail.” To ac- 
complish these two objects many schemes more or less 
noteworthy have been proposed, and numberless pro- 
posals, not rising to the dignity of a scheme, have been 
made, the vast majority whereof require only to be 
stated to expose their utter unfitness for the purpose. 
This is, no doubt, partly due to their attempting the im- 
possible. Land cannot be assimilated to stock any more 
than Consols to wine, or any other of the things gue ipso 
usu consumuntur—i, e., differences which are inherent 
in the nature of the property, and not the mere creation 
of legislation, cannot be legislatively removed, and the 
attempt to do so is sure to produce some ridiculous or 
vicious absurdity. Again, the present laws regulating 
the settlement and descent of real estate could, of course, 
be altered, but no alteration could be made which would 
have the effect represented by the cry above mentioned 
without such an interference with the disposing powers 
of the owners of this kind of property as no rational 
man would venture seriously to propese to an English 
House of Commons. Another very favourite, but per- 
fectly impracticable, idea is to abolish trust estates-—i. e., 
not to do away with the practice of severing for indefi- 
nite periods the legal from the beneficial interest in land, 
a scheme both practicable and desirable, but to enable 
purchasers from fraudulent trustees to hold against the 
defrauded cesteux que trustent, leaving these latter their 
remedy against the trustees only--i.¢., no practical 
remedy at all. To say that the judges of the Court 
of Chancery would find some means of practically 
evading any law that could be passed with 
this object is perhaps more than we should be 
justified in doing; but the example of such cases 
as Detimarr v. The Metropolitan, §¢., Bank, Hodges 
v. Lhe Bank of England, and others, where banks which 
have knowingly or carelessly permitted a trustee to make 
away with trust funds have been held liable, notwith- 
standing the very stringent clauses against the recogni- 
tion of trusts contained in the charters (or articles of 
association) of these bodies, leads us to believe that the 
practical effect of any such law would be much less than 
its advocates hope or its opponents fear. The prin- 
ciple, however, which is involved in this proposition 
seems to us a radically bad one, inasmuch as it sacrifices 
the security of ownership (which is one of the principal 
objects of law) to the advantage, real or supposed, of a 
particular species of trade (which is not a legitimate 
object of legislative interference at all). “Free 
trade in land” has a very telling sound as a cry, but if 
it is to be translated into “Freedom for <A. to sell B.’s 
property in the market with liberty for the buyers to 
shut their eyes with security,” it does not commend it- 
self to our notions of legislation. In point of fact free 
trade in its only legitimate sense already exists in land ; 
i.e. there are no exceptional burdens legislatively imposed 
upon the transfer of some land from which other land is 
free in the same market ; and the only intelligible mode 
of responding to this cry for free trade in land is the 
very undesirable step of removing the stamp duties 
upon its transfer. These stamp duties, as it seems 
to us, form a most legitimate and valuable source 
of Tevenue, and as there are not,so far as we know or 
ee a Raves duties or arbitrary exceptions 
be — ne they do not in the least sin against 
be ost rigid principles of political economy. Under- 
Ying all this, however, there is, we think, a real and reme- 
diable grievance, a grievance of which the proposals and 
cries in question are, as Carlyle would say, inarticulate 
utterances, but which, because it is a principle, and not 
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a symptom, has been for the most part unnoticed or 
disregarded. 

Our modern law of real property is the result of a 
heterogeneous mixture of rules traceable to three inde- 
pendent and widely differing sources which have over- 
lapped and intertwined with one another, not upon any 
deliberate system, but according to the accidental 
exigences of particular times and cases, until it now con- 
sists of not a symmetrical and harmonious pile, but a 
congeries of inconsistent fragments. The outlines of the 
building are no doubt due to the feudal system, but the 
details have been largely borrowed at one time from 
the Roman civil law, and more lately from the general 
mercantile law, or law of contract. And as if to make 
confusion worse confounded this general law is itself in 
great measure composed of or derived from certain maxims 
of the civil law, mistranslated or misinterpreted for the 
most part, so as, when brought into contact with the 
principles of the law itself, to produce a seeming coinci- 
dence and real discord more confusing than an open 
difference would have been. For example, the mean- 
ing of the maxim “ Zax nudo pacto non oritur actio” is 
exactly reproduced by the rule which enables a parol 
variation of a written agreement to be set up as a de- 
fence to a suit for specific performance, though it would 
not have been itself made the basis of such a suit, but 
the maxim itself is misinterpreted into the rule requir- 
ing “a consideration” to give binding efficacy to a 
contract, the absurdity of which is only palliated by the 
counter absurdity of declaring that though the existence 
of a consideration is essential, its adequacy is perfectly 
immaterial, a rule the effect whereof is well illustrated 
by the practice, now almost obsolete, of inserting purely 
fictitious sums of 5s. or 10s. as the consideration in con- 
veyances to trustees, and others of a similar nature. 

The natural result of all this is that the real difficulties 
inseparable from the nature of the property are overlaid 
and complicated by a mass of intricacies of a purely 
arbitrary nature, and that law refemers, partly from 
ignorance but yet more from impatience, are unable or 
unwilling to draw the requisite distinctions, bus either 
attack with more or less success some particular symp- 
tom, (as in the happily defunct Real Estate Intestacy 
Bill), or attempt to sapersede the whole system with some 
crude substitute, seldom even theoretically adapted to 
the end proposed, and generally open to objections as 
grave as any which can be urged against the existing 
law, over and above the most serious faultof attempting 
the establishment of a purely legislative system. One 
of such schemes is now before us, bearing the name of 
a gentleman not altogether unversed in real property 
law, and yet who would appear, to judge from the 
pamphlet before us, never to have examined an abstract 
of title in the whole course of his practice. 

The proposal, which is called “Optional mobilization 
of land,” consists simply in enabling any owner in fee 
simple to turn his holding into a term of any number 
of millions of years (which he could do at present if he 
liked, but which would, in practice, reduce the value of 
his estate about one per cent.), and at the same time to 
subject his ownership to certain exceptional restrictions 
to which no freeholder or termor is now exposed. The 
owner of mobilized land cannot convey any interest 
in the land at law less than the entirety, nor can he 
transfer his interest at all, except upon a printed form 
not always readily attainable. But its susceptibility to 
the formation of lesser estates is found in practice to be 
one of the principal attractions of the ownership of 
land, and is, we believe, the quality to which the dif- 
ference in value between freeholds and long leaseholds is 
mainly attributable. The scheme before us does, indeed, 
offer, as a set-off we suppose, to benefit the owner of 
mobilized lands by making the benefit of all covenants 
and endowments run with the reversion; but this is but 
a comparatively small boon, and one moreover which, 
if thought desirable, might easily be granted without 
any of the sacrifices proposed to be extorted in return. 
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Another scheme, proposed by a person who styles him- 
self “an old reformer,” consists practically in the aboli- 
tion of freeholds and the substitution of endless lease- 
helds as the sole tenure of land. This is open to some 
of the objections already urged against the mobilization 
scheme, both proposals selecting, for some reason inscru- 
table to us, the less valuable tenure instead of the more 
valuable, as the sole tenure of the future. It is as if 
the reformers of the Restoration had assimilated all 
military tenures not to free and common socage, but to 
copyhold. So far as the absurd distinction between 
freehold and leasehold is concerned, the true course 
seems to us to be to declare all immoveable property (ex- 
cept, perhaps, tenancies from year to year) to be real 
estate, and subject to all the incidents (except as 
controlled by the covenants in the lease) of a fee simple, 
and then to proceed to get rid of such of the incidents 
of real property as may be considered prejudicial. 

That which seems to us to be the most objectionable 
of these incidents at present applies equally to all kinds 
of property—viz., the liability toa permanent separation 
between the ownership recognised in courts of law and 
the beneficial interest, the dominium directum and 
dominium utile of the Roman law. It is, we agree, 
necessary that at some times, and for some purposes, the 
legal ownership of property, whether moveable or im- 
moveable, should be vested in trustees, but this can only 
be necessary in one of two cases—first, where the trus- 
tees have active duties to perform; and secondly, where 
the nature of the property requires that it should be the 
duty of some person to control the possessor, This can 
never apply to immoveable property, and need not, but 
for mistaken legislation, apply generally even to move- 
ables. 

It would, we think, be a very great and useful reform 
to abolish bare trusteeships altogether ; which could be 
done by asimple enactment, following the principle of 
the Statute of Uses, though not, we think, equally capable 
of evasion, that whenever any person is seized of or en- 
titled to any estate in land, upon trust for any other or 
others, and such cestui que trust,or any of them, is or 
becomes of full age, and not subject to any legal incapa- 
city, the estate of the trustee shall thereupon imme- 
diately cease, so far as relates tothe cestui que trust so 
being or becoming sui juris, and such cestui que trust 
shall be seised of the same estate at law as he or they is 
or are in equity, with a proper proviso for transferring to 
the cestui que trust all powers which the trustee could 
only exercise fur his benefit or with his consent, and pre- 
serving to the trustee all powers and authorities exer- 
ciseable for the benefit of any person or persons still 
under disability, or for the general benefit of the pro- 
perty. 

A further reform of great value would be the total 
abolition of those arbitrary rules which grew out of and 
have no place except in the feudal system, such as the 
right of distress (except by contract), the rule that the 
freehold can never be in abeyance, or a freehold estate 
granted to commence in future, &c. It would not, 
we think, be advisable to interfere at all with the 
power at present enjoyed by the owner in fee simple 
to create lesser estates, whether in possession or 
remainder, or by way of substitution, or spring- 
ing use; any attempt of this sort would only lead 
to evasions more or less involved to effect the desired end, 
just as the sole ultimate fruit of the Statute of Enrol- 
ments was the cumbrous system of lease and release. It 
might, indeed, be worth considering whether there is 
any object in requiring the enrolment of a disentailing 
deed, and whether it would not be sufficient to say that 
any deed duly executed by a tenant in tail in possession 
should be as effectual as if the grantor had been seized 
of the fee simple; but this is a very minor point, merely 
going to the saving of a little useless expense, 

Those who are desirous of seeing how greatly the ap- 
parently simple reforms we have suggested would simplify 
the law and practice of conveyancing, cannot do better 
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than study two very valuable papers on the subject late): 
read by Sir George Bowyer before the Juridical Society, 
and published by the authority of that society. We ate 
not able to agree with all that the learned baronet ad. 
vances on the subject, but the papers in question contain 
a fund of information, both historical and juridical, 
which will well repay examination, and to the extent 
hereinbefore pointed out we concur most heartily as well 
with his reasoning as his conclusions. 

We have said nothing here concerning the law of 
descent ; because—l1st, except that we think there should 
be but one rule for the descent of all immovable property, 
the question does not seem to us germane to our subject; 
2nd, the reforms which we have here advocated are 
equally applicable to any law of descent whatever; and 
3rd, we have already said, in discussing Mr. Locke King’s 
bill, all that we deem it needful or advisable to advance 
on that question. 





THE ENGLISH LAW OF JOINT TENANCY. 
No. IV. 
TIME OF VESTING OF SHARES, 

It is sometimes said that the shares of joint tenants 
must vest at the same time, and at common law this ap- 
pears to be the case. The authority generally cited for 
this rule is the instance given by Coke of a demise for 
life, with remainder to the right heirs of I. S. and IN, 
and asI.S. and I. N. die at different times, the issues 
are not joint tenants, because the shares must vest at 
different times (Co. Litt. 188a, and see id. 9a). He im 
mediately adds, yet in some cases there may be joint 
tenants, and yet the estate may vest in them at several 
times, as if a man make a feoffment in fee to the use of 
himself and of such wife as he should afterwards marry 
for term of their lives, and after he taketh wife they are 
joint tenants, and yet they come to their estates at seve- 
ral times; and soitis. If I disseise one to the use of 
two, and one agrees at one time and the other at an- 
other, yet they are joint tenants (Co. Litt. 188a). The 
reason of this distinction is that when a use is raised it 
is guided by the intent of the parties, and then the 
energy of the Statute of Uses supervening fixes the legal 
estate to the use as the intention of the parties has 
moulded it, thereby creating many modifications of es 
tates that were unknown to the common law; under 
which the rule was clear that if an estate were limited 
to two, the one capable and the other not, he who was 
capable should at once take the whole (Co. Litt. 9a, and 
note, 3 ib.). And in the very case above cited, of a gift 
to @ man and such woman as shall be his wife, when 
made by direct conveyance under the common law, the 
man took the whole (1 Co. Rep. 101a). 

In the case of Statton v. Best (2 Bro, C. C. 233) there 
was a marriage settlement of real estate which contained 
a trust to permit all and every the child and children of 
the marriage to take the rents and profits of the pre 
mises to them and their heirs for ever ; and Lord Thurlow 
held that the vesting at different times did not prevent 
its being a joint tenancy. And where there was a devise 
by one, after the decease of his wife, to his daughter 
Isabella and her children on her body begotten or to be 
begotten by W. A., her husband, and their heirs for ever; 
Isabella had one daughter at the time of making the 
will, and afterwards two sons and a daughter; Isabella 
survived all her children by W. A.; it was held that 
Isabella took as joint tenant with her children by W. A, 
and that it was no objection that the several estates 
commenced at different times ; and Isabella by survivor- 
ship took the whole (Oates v. Jackson, 2 Stange, 1172). 
Much discussion of this doctrine has arisen in conse- 
quence of a case before the late Vice-Chancellor Shadwell, 
where there was a bequest of a sum of stock ; the in- 
terest to testator’s daughter for her life, and after her 
decease the capital to her children when they arrived at 
the age of twenty-one years.” The Vice-Chancellor is 
reported to have said that it was contrary to the rule of law 
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that persons who took at different times could take 
as joint tenants. To make them joint tenants the pro- 

rty must vest at once. From the necessity of this case 
the children who attained twenty-one must take as 
tenants in common (Woodgate v. Unwin, 4 Sim. 129). 
This case was thought to have affirmed the proposition 
that under a gift to unborn persons, who must come into 
existence at different times, they could not take as joint 
tenants, which, unless in the case of common law con- 
veyances, the preceeding authorities prove to be contrary 
to principles previously established. However, a stream 
of judicial decisions, including a subsequent one by the 
same judge, has shown that this position, if intended to 
be advanced, is utterly untenable (Amies v. Skillern, 14 


Sim. 428; Mence v. Bagster, 2 D.G. & 8. 162; Kenworthy | 


vy. Ward, 11 Hare. 196; MeGregor v. McGregor, 1 D. G. 
F.& J. 63). It has, however, been considered that the 
decision itself might be sustainable upon the ground that 
the gift to the children being contingent on their attain- 
ing twenty-one, it would be inconsistent with the nature 
of joint tenancy that some of the shares would be vested 
at the same time that others would becontingent. That 
late eminent judge Sir G. Turner, in a case before the full 
court of appeal, suggested that this was what the Vice- 
Chancellor intended by his observations to convey, and 
the Lord Justice seems at least not to disapprove of the 


distinction, though in the case before the Court it was | 
| vesting is perfected who can ever come into concurrence. 


unnecessary to decide that point, as there it was a vested 
gift to aclass as they would come into existence, which 





i 


was clearly held to create a joint tenancy (McGregor v. | 


McGregor, ubi. sup.). A case has, however, actually been 
decided expressly upon thedistinction suggested by the Lord 


in the case of the disseisin to the use of two, one agree- 
ing at one time and the other at another, we have, it is. 
submitted, in principle, the very case which is supposed 
to create the difficulty—viz., one having a vested es:ate,. 
another having a capacity of acquiring such an estate: 
on an event—viz., his agreement, but in the meantime 
having nothing but a bare contingency, for although 
it may rest with him to determine the contingency, the 
principle is the same whilst it remains undetermined... 
The fallacy appears to consist in assuming that persons 
who have only a potential capacity of becoming joint 
tenants on an event, are to be considered as such before - 
the event has happened. If we separate the inchoate - 
faculty of forming the relation from the actual for-- 
mation of the relation itself, and refer the incidents of 
joint tenancy, as we must, only to these who are in the 
latter predicament, our difficulty as to the conjunction. 
between vested and contingent owners, between those 
who have an interest and those who have none, will. 
cease to be felt. It is only those who can predicate of 
themselves that the event has occurred on which the 
vesting of their interest depends, who are existent for 
the purposes that the relation of joint tenancy with its 
incidents may attach to them. The anomaly which has 
been urged of a vested share falling by survivorship to @ 


| contingent owner and vice versd can never, in this view, - 


arise ; for it is only those in whom the condition of 


When by the currency of time, or otherwise, as the cir- 
cumstance of each case may’be, it has been ascertained 
who will be in the category of a vested condition, then, 


| and not till then, can the relation of joint tenancy and 


Justice Turner, by the late Vice-Chancellor Kindersley, who | 


considered that Me Gregor v. Mc Gregor wasan authority for 
the construction adopted by his Honour. The gift was to 


two grandchildren as they should come of age of the | 


portion their mother would have had if she had survived 
the testator; and upon the ground that the gift was con- 


tingent on the legatees attaining twenty-one the Vice- | 


Chancellor held it to be a tenancy in common (Hand v. 
North, 12 W. R. 229). 


The whole matter was very fully | 


considered by the present Lord Chancellor, when Vice- | 


Chancellor, in the case of Kenworthy v. Ward (ubi sup.). 
The result of the elaborate examination to which the 
authorities were submitted by his Lordship, was that 
the doctrine supposed to be found in Woodgate v. Unwin 


could not be upheld if it meant that, because the persons | 
comprised in the gift in that case came into esse at | 


different times, they could not take as joint tenants. 
His Lordship noticed tke possible ground on which the 
decision might be rested, as to the contingency of the 
gift, but doubted if even that distinction could be sup- 
ported on the general stream of authorities, or even be 
reconciled with the decision of the same judge in Amies 
v. Skillern (ubi sup.). In a subsequent case Vice-Chan- 
cellor Kindersley has, however, again adverted to the 
difference between a vested and contingent gift, and to 
the opinion of the Lord Chancellor in Kenworthy v. Ward 
as to the unreality of the distinction, in which opinion 
he, the Vice-Chancellor, expressed his inability to concur 
(Ruck v, Barwise, 2 Dr. & 8. 510). 

In this divergence of eminent judicial opinion it may 
be permitted, with deference, to express a preference for 
the view of the present Lord Chancellor as being more 
in accord with the principles of our law. It 
seems difficult to distinguish the principle of 
the cases adduced by Lord Coke so that they 
may subsist with the doctrine which has been 
judicially sanctioned in Woodgate v. Unwin. In the 
case of the feoffment to the use of the man and the 
wife he should afterwards marry, the man’s estate must 
be vested, and it is impossible to deny that the estate of 
the wife, a person wholly unascertained, must be con- 
tingent, Indeed, Gawdy, J., says in the arguments in 
Chudleigh’s case (1 Co. 136 a), that if in this case the 
husband had made a feoffment before marriage the 
Wife’s estate would have been utterly defeated. Again, 

















its consequences be finally determined ; and all intermedi- 
ate occurrences, such as survivorship, &c., must depend for 
their full effect upon the ultimate cast of events. 

(Zo be continued.) 





LEGISLATION OF THE YEAR. 

Cap. XXIV.—An Act to repeal certain enactments re« 
lating to newspapers, pamphlets, and other publications, 
and to printers, typefounders, and reading-rooms. 
This Act makes very important alterations in the law, 

though it passed through Parliament almost without 

discussion. We cannot help thinking that if its effect 
had been more fully understood, it would have received 
more attention. 

Our readers are no doubt aware that in past legisla- 
tion with regard to newspapers and other kindred sub- 
jects two objects have been aimed at; one to prevent 
the publication of blasphemous, seditious, or otherwise 
mischievous opinions, by means of a system of licences 
and other obstructive requirements ; the other to facili- 
tate the proof of publication in case either an action or 
@ prosecution should chance to arise in consequence of 
anything published. ll legislation directed to the first 
of these objects is now universally condemned. That 
directed to the second has been generally approved. But 
the present Act repeals all alike almost without discri- 
mination. 

The Act repeals several practically obsolete enactments 
in restraint of public meetings, enactments belonging to 
the worst period of the reign of George IIT. ; the enact- 
ments making unlicensed reading or lecture rooms dis- 
orderly houses ; those which require printing presses to 
be licensed ; and those compelling publishers of news- 
papers to enter into recognizances, And so far every 
one will approve of what has been done. But this Act 
also repeals the sections of the 6 & 7 Will. 4, c. 76, which 
were intended to assist the proof of publication in actions 
of libel, and which have been largely used for that pur- 
pose. 

By the last mentioned Act, as is well known, a 
declaration must be delivered to the Commissioners 
of Stamps signed by the publishers, printers, an@ 
proprietors of every newspaper, containing a state- 
ment of its title and place of publication, and 
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of the names of the publishers, &c. A certified 
copy of this declaration is evidence of the truth of every- 
thing stated in it against the persons signing it. And 
the production of such certificate and of a newspaper 
bearing the same title, &c., is sufficient proof of publi- 
cation of the latter by the persons signing the declara- 
tion. .All this is now repealed, and the old difficulty once 
so keenly felt of proving the publication of a libel ina 
newspaper is revived. 

The Act, it is true, re-enacts the section which requires 
@ printer to put his name on what he prints; and that 
which compels anyone to answer a bill of discovery filed 
to assist an action of libel by discovering the printers, 
publishers, or proprietors of a newspaper. But the 
framers of the Act have omitted to take the very simple 
course which would’ have made this last section really 
effectual. If they had said not only that defendants 
should answer a bill of discovery in equity, but should 
also answer interrogatories in a common law action of 
libel, much would have been done. At present a defen- 
dant can refuse at law to answer such interrogatories, 
on the ground that he would expose himself to criminal 
proceedings ; and if so the plaintiff must go to the 
Court of Chancery to get the very same questions an- 
swered. 


Cap. XXVII.—An Act to amend the law for licensing 
beerhouses, and to make certain alterations with re- 
spect to the sale by retail of beer, cider, and wine. 
Two methods only have ever been suggested for con- 

trolling the management of houses in which intoxica- 

ting drinks are sold, and preventing their being made 
scenes of disorder, or haunts of vice and crime. One is 


the imposing conditions and limitations upon the open- ! 
ing of such houses ; the other is stringent police super- | 


vision after they are opened. The latter method is, of 


course, in all respects, the most satisfactory, being the most | 


certain in its operation as well as most in accordance 
with sound principle. But until our police system is 
something very different from what it at present is, or 
seems at all likely to become, it will be impossible to 


rely upon this system exclusively. Accordingly, in the ' 
case of spirit and other classes of licences the rule has | 


always been adhered to of making them obtainable only 
by application to the magistrates, who are supposed to 


exercise a proper discrimination in granting or with- | 


holding them. But in the case of beerhouses there has 


hitherto been no such provision. Beer and wine licences 
have been matters of mere Excise, practically obtainable 


by any body without restriction. The consequence has been 
that beerhouses have become in many places the disgrace 
of the country. In the poorer neighbourhoods of every 
large city, and there is reason to fear that the evil is not 
confined to cities, beerhouses have become the haunts 
and schools of criminals, the places of rendezvous between 
thieves and receivers, and the head quarters of prostitu- 
tion. 

The present Act, which will, we believe, prove of very 
great value, enacts that for the future no licence or re- 
newal of a licence for the sale by retail of beer, cider, or 
wine shall be obtainable from the Excise without first 
obtaining a certificate from the justices at the annual 
licensing sessions; and the certificates are to be obtain- 
able subject to the same provisions which apply to spirit 
and other licences, with one extremely important excep- 
tion. The worst evils of the present licensing system 
will be avoided by not leaving to the justices an absolute 
discretion to give or withhold a certificate. There are to 
be no inquiries as to the wants of the neighbourhood, 
the existence of other like houses, or any such matters. 
The licence is not to be refused except upon some one 
of the grounds specified in the Act, which are—(1) that 
the applicant has failed to produce satisfactory evidence 
of good character; (2) that the house or shop in respect 
of which a licence is sought, or any adjacent house or 
shop owned or occupied by the person applying for a 


——<$<$—<——= 
thieves, prostitutes, or persons of bad character; (3) 
that the applicant has from misconduct previously for. 
feited or beea refused a licence; (4) that the applicant 
or the house is not duly qualified by law. 

The practical effect of these provisions will probably 
be, at least if the public are duly vigilant it may be 
made to be, that any beerhouse-keeper making his honge 
an instrument of crime or vice will be deprived of his 
licence at the end of the year. And the effect upon 
public order and morality ought to be most valuable. 

The Act further contains a number of miscellaneous 
provisions intended to facilitate the detection and con. 
viction of offences against the law and breaches of the 
conditions of a licence. By section 12 constables are 
empowered at any time to enter and examine houses 
licensed for the retail sale of beer, cider, or wine, not to 
be drunk on the premises, in the same way as houses for 
the sale of such liquors to be drunk on the premises, 

By several of these provisions a further extension ig 
given to the principle so frequently and so usefully 
adopted in recent criminal legislation of shifting the 
burden of proof as to certain classes of facts from the 
accuser to the accused. By section 13 when it is ne- 
cessary to prove the sale of beer, &c., upon the premises 
no payment of money need be shown; but the drinking 
by any person not the keeper, or a servant, or inmate of 
the house, shall be prima facie evidence of a sale. By 
section 14, in case of the removal of beer, &c., to any 
neighbouring premises to be drunk there in evasion of 
the law, the ownership of such adjoining premises need 
not be proved. Section 15 imposes a penalty of forty 
shillings for each offence, for allowing beer, &c., to be 
| drunk upon the premises at illegal hours; and section 16 
imposes a like penalty upon any person otherthan a servant 
or inmate of the house present when any excisable liquor 
| is sold at illegal hours (if the person licensed be convicted 





| of the offence), unless he account for his presence to the 
| satisfaction of the justices having cognizance of the 
offence. Section 17 enacts that in the case of a second 
! conviction, any conviction after the passing of this Act 
; shall be a sufficient previous conviction if within five 
years of the second. By section 18 houses licensed for 
the sale of table beer under 24 & 25 Vict. c. 21, are placed 
on the same footing as beerhouses. 
| It should be observed that this Act will, unless re- 
newed, remain in force only for two years from the date 
| of its passing, namely the 12th July last, and to the end 
of the next session of Parliament. And it anplies only 
to England ; Scotland and Ireland being excepted from 
_ its operation. 


Car. XXXIV.—An Act to amend the law concerning 
the appointment of deputies by stipendiary magistrates. 


This short Act repeals the section under which stipen- 
diary magistrates have hitherto been authorised to ap- 
point deputies ; and substitutes another giving them 
greatly increased powers in this respect. A stipendiary 
magistrate may now, with the approval of the Home 
Secretary, appoint a barrister of seven years’ standing 
to act as his deputy for a period not exceeding six weeks 
in the year; and in case of illness or unavoidable 
absence he may, with the like consent, to be specially 
given on each occasion, appoint a deputy for not more 
than three months. 


Cap. XXXVIII.—An Act to facilitate the taking of 
special bails on civil proceedings depending in the supe- 
rior courts of law ut Westminster, and in proceedings in 
error or on appeal, 

This Act is intended to meet a practical inconvenience, 
by increasing the number of persons empowered to take 
bail in civil actions, and in error or on appeal. It con- 
fers the power of taking bail upon all commissioners to 
take affidavits in the superior courts of common law. 


Cap. XL.—An Act to exempt from rating Sunday and 
ragged schools. 





licence is of a disorderly character, or frequented by 





The title of this Act would lead anyone to suppose that 
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Pr cape SP ATED — 
it was a piece of direct legislation, establishing the 
right of certain schools to be exempt from rating. And 
the preamble is to the same effect ; for it declares that 
«“ yntil lately buildings used as Sunday and Ragged 
schools for gratuitous education enjoyed an exemption 
from poor and other rates, and it is expedient that they 
should be exempted from such liability.” But, when we 
come to look at the enacting part of the Act, we find 
that the Legislature delegates to other bodies the discre- 
tion to do or not do what it has affirmed to be expedient. 
It merely says that “every authority having power to 
impose or levy any rate upon the occupier of any building 
or part of a building used exclusively as a Sunday school 
or Ragged school may exempt such building or part of 
a building from any rate, &c.” This enactment will 
probably in effect be equivalent to an enactment ex- 
empting all Sunday and ragged schools maintained 
by that religious body to which a preponderating 
majority of the vestry of the parish for the time being 
happens to belong. There can be no doubt that it was 
an act of prudence not to extend the Act to Ireland, 

The definition of Sunday school in this Act is by no 
means satisfactory, and that of Ragged school still less so. 
But this is of less importanve, as no actual exemption is 
created, but only a discretion conferred. The definitions 
are at any rate wide enough to cover every case reason- 
ably within the spirit of the Act. 








RECENT DECISIONS. 


EQUITY. 
SURETY—COVENANT RY CREDITOR “NOT TO SUE” 
PRINCIPAL DEBTOR—CoMPOSITION DEED. 
Green v. Wynn, L.C., 17 W. R. 385. 

It is established law that a discharge or release (we 
use the terms as synonymous) of one joint-obligor ope- 
rates asa discharge of the rest. Cheetham v. Ward, 1 
B. & P. 633, settles this, diving back for its authorities to 
the Year-Book, 21 Edw. 4, c. 813, and 21 Hen. 7, c. 30. 
The principle is extremely just, for it is manifestly un- 
fair that the surety who took upon himself a liability as 
one in three should have his liability converted behind 
his back into that of one in two, or one solus. And from 
the old authorities referred to it appears that it matters 
not whether the release be an express voluntary one or 
one by operation of law. Thus, if the creditor makes 
one of the joint-obligors his executor, they are all dis- 
charged, or if the creditor be a feme sole, and she marries 
one of the joint-obligors, they are all discharged at law. 
But as between a creditor, principal debtor, and co- 
sureties, the discharge of one of the co-sureties by the 
creditor does not amount to a discharge of the principal 
debtor, and so to a discharge of the co-sureties ; so, 
where the creditor, in consideration of a payment made 
by one of the co-sureties, discharges him, he can still 
recover from the others their shares of what he paid: Zv 
parte Gifford, 6 Ves. 808. 

As between creditor, principal debtor, and sureties, it 
equally holds good that the release of the principal re- 
leases the surety, and with equal reason, but here the 
Principle is qualified in a manner that operates rather 
hardly upon sureties. The meaning of Lord Eldon’s 
words in Lv parte Gifford is not very clear, but Parke, B., 
in Kearsley v. Cole, 16 M. & W. 128, says that Lord 
Eldon meant that if there was not a release of the debt, 
but a covenant not to sue on it, or a giving of time to the 
debtor, then there might be a reservation by the creditor 
of his rights against the surety; where the debt was ab- 
Ssolutely released as against the principal debtor, no 
Temedy could be reserved against the sarety (Nicholson 
v. Revill, 4 A. & E. 683). This distinction between re- 
lease and a covenant not to sue is rather a fine one. To 
the unfortunate surety it cannot make much difference 
whether the creditor releases the principal debtor or 


Sept. 11,1869. THE SOLICITORS’ JOURNAL & REPORTER. 921 


In Webb v. Hewitt (3 K. & J. 441) it was held that 
the creditor may give time to the principal debtor with- 
out telling the surety, and the surety is not discharged. 
In the case last cited the debtor by deed compounded 
with the creditor, the creditor taking all the debtor’s 
property on condition of paying the other creditors 5s. 
in the pound, and Vice-Chancellor Wood held that this re- 
leased the surety, and, further, that an express reserva- 
tion of the creditor’s rights against the surety would 
have been null in the face of such a transaction. 

In Solly v. Forbes, 2 Brod. & Bing. 38, one of two part- 
ners entered into an arrangement with a creditor of both, 
and received a release, but there being an evident inten- 
tion that the other partner should not be released, the 
Court (Common Pleas) construed the release merely as 
a covenant not to sue; and it appears from Wyke v. 
Rogers, 1 D. M. & G. 408, that this intention may be 
proved by parol. 

In the principal case the plaintiff became surety for 
the interest payable by the one Green upon a mortgage. 
Green afterwards executed a composition deed which 
bound the creditor. It does not appear that the plaintiff 
was a party to this decd, which contained an express 
reservation of rights against sureties. Lord Hatherley 
held, affirming Vice-Chancellor Giffard, that the compo- 
sition deed amounted, not to a release, but merely to a 
covenant not to sue, and that consequently the mortgage 
creditor was entitled to proceed against the surety. It 
is important to note in this case that the surety does 
not seem to have been a party to the composition deed. 





BEQUEST TO WIDOW TILL ALIENATION—ALIENA- 
TION BY MARRIAGE WITHOUT A SETTLEMENT. 
Craven v. Brady, L.C.,17 W. R. 505. 

This case deserves a note, not on account of any peculi- 
arity in its legal ratio decidendi, for it involves nothing of 
that kind, but because its unfortunate singularity may 
give a wholesome hint to family solicitors. Testator died 
bequeathing the income of certain property to his wife, 
with limitations over in case she should “ sell, release, 
or change her said life estate,’ or “ do, make, or execute, 
any deed, matter, or thing whereby or by means whereof 
she should be deprived of the rents and profits of the 
same, or the power or right to receive, &c., so that her 
receipt alone should not be at all times a sufficient dis- 
charge” in the ordinary form. The widow married 
again, but without a settlement, and Lord Hatherley was 
compelled to hold, affirming the Master of the Rolls, that 
the marriage without a settlement was an act which 
deprived her of the control over her life interest within 
the meaning of the clause, thereby determining her life 
interest. 





COMPULSORY POWERS STRICTLY CONSTRUED. 
North London Railway Company, LJ., 
17 W. R. 746. 

Railway companies are not likely for some time to 
come to carry things with so high a hand as they were 
wont todo. Still, it may be worth while to call atten- 
tion to another decision involving the well-known 
principle that the compulsory powers of public com- 
panies are to be construed strictly where they interfere 
with private rights. The company in the present in- 
stance wanted the plaintiff's land in order to form a new 
bridge, which Act A. empowered them to make, but 
gave notice of their intention to take it under Act B. 
The land was included in the plans referred to by Act 
B., but inasmuch as it was not, strictly speaking, re- 
quired for the purposes of Act B., the injunction went 
to restrain the company from taking it under Act B. 

To take land compulsorily, then, it would seem that 
there must not only be the power to take it, but the ob- 
ject for which it is taken must be that which is specified 
in the Act. Land is not to be taken, said Vice-Chan- 
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covenants not to sue him. 


cellor Kindersley, on the mere affidavit of the engineer 
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that the land is required for the purposes of the under- 
taking, without specifying what those purposes are: 
(Flower v. London and Brighton Railway Company, 2 
Dr. & Sm. 330). It is well settled that where special 
powers are conferred for effecting a particular purpose, 
these powers cannot lawfully be executed for a collateral 
purpose (Galloway v. Corporation of London, L. R. 1 E. 
C. I. App. 34). So long, however, as the land is being 
taken for the purpose for which the company may lawfully 
take it it seems to be no objection, at all events in the 
mouth of the person from whom it is being taken, that 
the result of it being taken will be that the company 
will beable to use other land for an unauthorised purpose. 
But it is well settled that a person will not be forced to 
part with his land to a company having gain for its ob- 
ject, unless a strict and restrictive construction of their 
Parliamentary authority shows not only that they are 
taking land which they have power to take, but also that 
itis required for the purposes for which they are em- 
powered to take it. 
<On the other hand, where the compulsory power is 
“given not to acompany having gain for its object, but 
‘to the corporation of a city, or other public body, Gallo- 
way v. Corporation of London shows that a more liberal 
‘Construction will be placed on the powers under which 
‘they act. Where gain is the primary object, and just 


so much public utility is shown as will induce Parlia- 
:ment te-confer the powers, the body in whom the powers 
are vested will not be allowed to exercise them so as to 
derogate from private rights beyond the express words 
or necessary implication of the Acts; but where public 
improvements are the sole object, it is the practice to 
give the powers a iess restrictive interpretation. 


RIGHT OF APPEAL. 

Re Horsley and Knighton’s Patent, 1.J3.G.,17 W. R. 1000. 

It is a singular fact that no appeal lies from a deci- 
sion of the Master of the Rolls under section 38 of the 
Patent Law Amendment Act, 1852. By that section 
power is given to the Master of the Rolls or any of the 
courts of common law in term time, or a judge of any 
of such courts in vacation, to expunge or vary entries on 
the register of proprietors of patents established by the 
Act. The facts of the case are reported 17 W. R. 1055. 
It is vain to speculate whether this is attributable to 
design on the part of the Legislature. Inasmuch as 
similar powers are conferred on the courts of common 
law, there seems little force in the suggestion that the 
power was given to the Master of the Rolls as Keeper of 


the Records, rather than in his judicial capacity. It | 
might perhaps be questioned whether a right of appeal | 
from the decision of every judge of first instance does | 
not exist by implication, and whether the words “ Master | 
of the Rolls” do not include the Vice-Chancellors; as | 


they were held to do in Re Yaylor (10 Sim. 291), a case 
under the Custody of Infants Act, 2 & 3 Vict. c. 54, 
applications under which Act are, according to the Act 
itself, to be made to the Lord Chancellor and Master of 
the Rolls. 


ment Act should, whether the Legislature intended so 
or not, be as it} is. There can be no solid reason why 
the decision of a Court of first instance should not be final 
in such cases as are likely to come before it under the 
section of the Act above mentioned. 


HORFEITURE OF SHARES—PAST MEMBER. 
Creyke’s Case, M.R., 17 W. RB. 981. 

‘As a general rule it is understood that partners are 
liable for the debts of the firm contracted during the 
period of their membership. 
bers of limited companies this liability to contribute to 
the assets ceases after one year. If a person ceases to 


be a member of a limited company upwards of twelve | 


months before the commencement of the winding-up,he is 


not liable tobe placed on the list of contributories. In any | 





We cannot regret, however, that the law with | 
reference to applications under the Patent Law Amend- | 





In the case of past mem- | 


is an abstract liability in the first instance, and he is not 
liable to pay calls until it appears to the Court that the pre. 
sent members are unable to satisfy the contributions re. 
quired of them (section 38, clause 4). 

The mere fact of having been a member within twelve 
months prior to the commencement of the winding-up 
gives rise to this liability. How the person ceased to 
be a member does not affect the question. That the 
shares were forfeited in his hands does not exempt him 
from liability, for forfeiture does not extinguish the 
shares, but only the claims of the holder on the company 
in respect of the shares forfeited (Bridger and Neill’; 
case, 17 W.R. 216). In Creyke’s case the words in 
the articles of association “forfeiture shall involve 
the extinction of all other rights incident to 
the share ” were ambiguous. Whatever their meaning 
might be in the judge’s opinion they did not override 
the express words of the Act. Had forfeiture operated ag 
a destruction of the share itself (which would be in effect 
destroying a portion of the capital for the aches of an 
individual member), the 4th clause must be equivalent 
to a declaration that the liability of the member had 
ceased in respect of the shares so forfeited. 

In Bridger and Neill’s case a past member was settled 
on the list in respect of shares transferred by him within 
the twelve months, and forfeited in the hands of the 
transferee. All that Veedham’s case (L. R. 4 Eq. 135) 
decides is, that a former holder of forfeited shares is not 
liable to be placed on the list as a present member in 
respect of calls still due and owing from him, Cases 
like Creyke’s case would less often arise if the true effect 
of forfeiture were more generally understood. It should 
be viewed as a punishment inflicted on the shareholder, 
and nothing more. If it worked extinguishment of the 
shares, it would give companies a method of reducing 
their capital which the Legislature never contemplated. 


COMMON LAW. 
MARINE INSURANCE—19 GEO. 2, C. 37, 8. 1. 
Mortimer v. Broadwood, C.P.,17 W. R. 653. 

19 Geo. 2, c. 37, s. 1, forbids the making of assurances 
on any of his Majesty’s ships or on any goods thereon, 
“ interest or no interest, or without further proof of in- 
terest than the policy, or by way of gaming or wagering, 
or without benefit of salvage to the assurer,” and de- 
claring any such insurance to be null and void. 

By the words of the policy, therefore, an insurance on 
goods in an English ship is void, if made “ without benefit 
of salvage to the assurer.” 

In Mortimer v. Broadwood an insurance was made on 
profits without benefit of salvage. In the absence of 
authority it was capable of argument that the Act did 
not apply to a case like this, first, because assurances on 
profits were not mentioned inthe Act; and secondly, because 
there could be no salvage of profits, and the words “ with- 
out benefit of salvage”? had no meaning, and should be 
rejected as surplusage. 

These two points had, however, been in effect decided 
by Smith v. Reynolds (4 W. R. 644), and De Mattos v. 





| North (L. R. 3 Ex. 185). In the former case it was held 


that an assurance on profits was within the statute, and 
in the latter, what was almost on ali fours with Mortimer 
v. Broadwood, that a policy on profits without benefit of 
salvage was void. The policy in Mortimer v. Broadwood 
was, therefore, held void on the authority of these cases, 
although the assured was, in fact, interested in the sub- 
ject-matter of the insurance, and the words “ without 
benefit of salvage”? had been originally inserted without 
instructions from him. 





CRIMINAL LAW. 
PRACTICE—-FORM OF INDICTMENT—ASSAULT. 
Reg. v. Taylor, Reg. v. Canwell, C.C.R., 17 W. R. 623. 
These cases decided a point of practice which may be 





Sep 
very shortly stated. The principle of the decision is that 
when an offense (being a misdemeanonr) is expressly 
charged in an indictment, any other offence (also being 
a misdemeanour) which is necessarily comprised in the 
one expressly charged is also impliedly charged, and that 
the prisoner may be convicted on such indictment of the 
offence so impliedly charged. It was, therefore, held 
that a prisoner could be properly convicted of a common 
assault upon an indictment for unlawfully and mali- 
ciously wounding, because the wounding necessarily in- 
cluded an assault, and both offences were misdemeanours, 


FALSE PRETENCES. 
Reg. v. Meakin, C.C.R., 17 W. RB. 683. 

In Regv. Codrington (1 C. & P. 661) the prisoner sold 
Jand to which he was not entitled, and the conveyance 
which he executed contained the usual covenant that he 
had a good title. It was held that the covenant for title 
was noevidence per se of a false pretence within the 
criminal law. 

Littledale, J., says, “ The doctrine contended for on 
the part of the prosecution would make every breach 
of warranty a false assertion at the time of the bargain, 
and a transportable offence.’’ 

This case is, however, only an authority to show that 
a covenant for title, when the vendor has no title, is not 
alone sufficient evidence of a false pretence. It is no 
authority for saying that a false representation as to the 
title to land or goods cannot be a false pretence. In 
Reg v. Meakin the prisoner obtained money on a bill of 
sale of some goods to which he falsely stated he had a 
good title. All the necessary ingredients existed to con- 
stitute the offence of obtaining money by false pretences, 
unless the law was that a wilful misrepresentation as to 
title was not a false pretence. 

Reg. v. Codrington was cited for the prisoner on this 
point, but the Court held that the decision there did not 
apply to this case ; and Brett, J.,in the course of the 
argument, cited Zteg. v. Crossley (2 M. & R. 17), where 
Patteson, J., says, “In Peg. v. Codrington it does not 
appear that the prisoner did distinctly allege that he had 
a good title to the estate which he was selling.’’ This 
is, no doubt, the real explanation of the decision in Jeg. 
v. Codrington, and Reg. v. Meakin now shows that a mis- 
representation of title may be a false pretence. 


COURTS. 
COURT OF CHANCERY. 
(Before the Ciner Clerk ry Cirancery.) 
Sept. 7.—The Albert Life Assurance Company. 

Applications were made to the Chief Clerk, in reference to 
the affatrs of the Albert Isife Assurance Company. The first 
application was by Messrs. Brandon, as solicitors for nu- 
merous policy-holders, that they should have leave to inspect 
all ‘books aud papers belonging to the company, and the 
Chief Clerk granted a summons on the provisional liqui- 
dators and the company. A second application was made 
by Mr. W. T. Manning, on the part of Mr. Patrick White 
and others, who were petitioners for a winding-up order, 
that they should have notice of all applications made in the 
matter, 

. Mr. Musgrave (Lewis, Munns, & Co.), for the provisional 
Iquidators, opposed ; and also Mr. Green (Ashurst & Morris), 
for the company. 

Mr. Manning submitted that, under the 60th order of the 
Company Act, coupled with the 45th and 46th, he was 
entitled to notice. 

The Cuter Cirrk expressed himself of opinion that, in 
accordance with other cases decided, he could not order 
notice to be given, being of opinion that the 60th order did 
not apply to the case in its present position. He must, 
therefore, decline to grant the application. 

Mr. Manning asked to refer the matter to the judge 
when the petitions to wind up were heard. There was 


—_ an application to appoint another provisional liqui- 
Or. 
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The order, as prayed, for notice of proceedings was re- 
fused, and referred to the judge, and the case on the peti- 
tions to wind up to be heard in London on the 17th inst. 








APPOINTMENTS. 

Mr. Wittr1am Ricnarp Drake, solicitor, of Parliament- 
street, and of Oatlands Lodge, Surrey, has, by letters-patent 
under the Great Seal, been granted the dignity of a knight, 
Sir William Drake is a member of the firm of Bircham, 
Dalrymple, & Drake, parliamentary agents, and was certi- 
ficated as an attorney in ‘Lrinity Term, 1843. He is the 
eldest son of the late William Drake, Esq., by Frances, 
daughter of Robert Lincoln, Esq., and grandson of Mr. 
Henry Drake, of Barnstaple, who married Ann, sister of 
Sir James Hamlyn, Bart., of Clovelly Court, Devonshire. 
He was born on the 25th August, 1817, and was educated at 
Reading, under the care of Dr. Richard Valpy. In 1848 he 
was elected fellow of the Society of Antiquartes, to the pro- 
ceedings of which society he contributed an historical paper 
entitled ‘“‘ Notes on the Taking of the Great ‘ Carrack’ 
in 1592.” Sir William Drake is also the author of 
“Notes on Venetian Ceramics.’’ Lord Palmerston ap- 
pointed him, in 1862, Treasurer of the Lancashire County 
Courts (circuits Nos. 4, 6, 8, and 10). Several joreign 
potentates have conferred honorary distinctions upon Sir 
W. Drake. He was created Commander of the Order of 
SS. Maurizio and Lazzaro by the King of Italy; the Sultan 


| of Turkey appointed him a member of the second class of 


| the Imperial Order of the Medjidie ; and he received the 


Order of the Iron Crown from thé Emperor ot Austria. Sir 
W. Qt. Drake married, in 1847, Katherine Stewart Forbes, 


| daughter of the late Richard 'T. Goodwin, Esq., of the 





Bombay Civil Service, who was at one time member of the 
council of that presidency. He has been knighted for his 
services to the Liberal party. 


GENERAL CORRESPONDENCE, 

Sir,—May I ask you or any of your readers for an opinion 
on the following circumstances ?—A builder purchased a 
piece of land outside our town, with the intention of erect- 
ing several houses thereon for sale, and took up his title to 
the same. Having built the first two houses, he borrowed 
£1,800 on them, on mortgage. ‘The attorney of the mort- 
gagee of course perused the abstract, made requisitions on 
the title, examined the abstract with the deeds, and paid an 
attorney for producing them, and this at an expense of abow 
£11, which included £2 2s. paid for production. About two 
months afterwards the builder borrowed £1,600 from the 
same attorney on two other houses adjoining, and in his bill 
of charges there appeared the same items for perusal and 


examination of abstract as in the former bill, but not the 


£2 2s, paid for production. The attorney admitted that he 
had not re-perused the abstract, nor re-examined it with 
the deeds, but argued that he was entitled, under the cir- 
cumstances, to repeat those charges, and also on any other 
occasion of his lending the same party mortgage money on 
the same title ; and the reason he assigned was that he took 
upon himself the responsibility of the title on each loan; 
and he added (but did not urge it as a reason) that the 
borrower would have to pay the same charges for perusal, 
&c., in case he had borrowed his second mortgage from some 
other attorney. 

My idea is that the charge is wrong, but I shall be glad to 
hear from others (with good reasons) that the charge is 
correct, as I consider attorneys, in the present state of 
things, are inadequately remunerated. 

Birmingham, Sept. 6. PRACTITIONER. 





Tue Act ror THE ABOLITION oF ImprisoNMENT ror Dest. 

Sir,—Referring to the letter of ‘‘ G. H.,” of Liverpool, in 
your paper of to-day,—he asks, Does the above Act repeal 
the Absconding Debtors Arrest Act, 1851. I think it does 
not ; but it appears to me that this Act (14 & 15 Vict. ¢. 52) 
is wholly repealed by the Bankruptcy Repeal and Insolvent 
Court Act, 1869 (32 & 33 Vict. c. 83). T.N.L. 

London, Sept. 4. 

Sir,— Could any of your readers kindly inform if I cannot 
go up for my intermediate examination in Hilary Term, 
1870, having been articled in February, 1868. P.S.N. 
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IRELAND. 


COURT OF BANKRUPTCY AND INSOLVENCY. 
(Before the Hon. Judge Miter.) 
Aug. 31.—In ve Joseph Andrew Horne. 

Judge Miter delivered judgment in this ese, which had 
been argued before him. He said—This case presents a 
peculiar feature of general importance, as affecting com- 
mercia! classes in England and Ireland—namely, that while 
the debts of every cash creditor represented on the 
schedule of the bankrupt, as amounting altogether to 
£16,217 4s. 3d., had been contracted in England with 
creditors residing in England, excepting one debt of 
£100 6s. 8d., which, although having something of the 
appearance of an Irish debt, was for cash advanced by 
a gentleman not in any trade or business, upon the 
security of a bill, being one of such exclusively English 
debts, and which bill formed the larger portion of such 
apparently Irish debt thus contracted, yet it is 
sought to have all such debts thereby dealt with 
in Ireland, there not being (as I shall presently show) one 
shilling of assets of the bankrupt, even upon the represen- 
tation of the bankrupt himself, available for administration 
in Tveland. If such a course can be effectuated under 
any code of bankruptcy law, commercial men can no longer 
look to this Court for protection, but rather regard it as 
devised for screening debtors and enabling them to escape 
from a local and necessarily more proper investigation of 
their affairs and liabilities. he petition for adjudication 
was presented in this matter upon the 7th of May, 1869, by 
John Thomas Andrew, a creditor residing in Eng- 
land, against the bankrupt, grounded on an_ act 
of bankruptcy by reason of the non-appearance 
of the bankrupt to a trader-debtor summons by 
that petitioner for the non-payment of a sum of 
£63 3s. 8d., on which the bankrupt was adjudicated as such 
bankrupt on the lith of May, 1869. The affidavit of 
trading necessary to support that adjudication had been 
made by a gentleman named Costate, who stated that he 
had known the bankrupt to carry on the trade or business 
of 2 commission agent for the last two years, and for the 


last five months at No. 125, Upper Abbey-street, in the 
city of Dublin, and to scek his living by buying and selling 


building cement, bricks, and soap. A schedule was neces- 
sarily filed, according to the practice of the court in that 
matter, on the 2nd of July, 1869, before the case could be 
brought on for final examination; and when this case 
came before the Court for final examination on the 13th 
of July, 1869, an examination of the bankrupt was had 
on the part of some of the English creditors, who ap- 
peared to oppose the passing of the bankrupt’s final 
examination, when the final examination was necessarily 
adjourned ; and it was not until the 7th August, 1869, that 
a petition was presented on the part of an English 
creditor named Babb, seeking that the adjudication 
should be annulled and the petition of bankruptcy dis- 
missed. Allegations were made impeaching the judgment 
debt of the petitioner in respect of which the petition had 
been presented ; but it is enough for me to observe that I 
will not go behind the judgment upon which such petition 
is founded, and that, even if I could be induced to enter 
upon a consideration of the matters suggested by the 
aflidavits in avoidance of that judgment, they would go far 
to Impress on me the necessity of the exercise of a local 
jurisdiction instead of a jurisdiction foreign to the place 
where such debts had been contracted. After the full dis- 
cussion which the question of annulling a commission of 
bankruptcy under the Act of Parliament at present in 
force in Ireland, and as to the principle which should 
guide this Court in such considerations has undergone 
in Day's case, as reported in the 7th Irish Jurist, before 
Judges Berwick and Lynch and the Court of Appeal, I 
do not propose to enter into any further review of them, 
but shall confine myself to the consideration of the two 
questions—-Ist., whether a trading sufficient to maintain 
the present commission of bankruptcy had existence. 
2ndly—I f such a trading had been established, whether the 
petition, as presented, was a bond fide proceeding, and the 
adjudication founded on it such as this Court, under all the 
circumstances of this case, sustained. His Lordship referred 
to the bankrupt’s schedule, and said—The schedule of the 
bankrupt as thus filed is of little value beyond the fact 
of its being a representation under the hand of the 


| “doubtful ” debt of £150 returned. 





bankrupt, which he should be prepared to verify if per. 
mitted by the Court to do so, unless it is afterwards fully 
vouched before the official assignee. The duty is cast on 
the bankrupt of fully vouching the schedule as filed by him 
before he can claim at the hands of the Court that his fina] 
examination shall be passed and his certificate granted, 
His Lordship having alluded to the report of the official 
assignee, stating that the bankrupt had no books to show, 
nor any means of vouching the statements he put forward 
in the schedule as to his alleged trading, continued—The 
assignee further reports that there were now no assets of 
any description to meet the bankrupt’s liabilities of £16,267, 
Shares to the nominal amount of £5,650 have been trans. 
ferred, but the bankrupt represents them all transferred 
or as valueless. I extended to the bankrupt a further oppor. 
tunity of vouching his s2hedule before the official assignee, 
who made his second report upon the 22nd of August, which 
is, if possible, still more unfavourable to the bankrupt as 
regards the question of trading, in which he refers to his 
former report, and sets out a letter received from the agent 
of the bankrupt requiring him to report that the bankrupt 
was “a commission agent,” instead of that “ he described 
himself as a commission agent,” also requiring him to re. 
port “that the bankrupt was a partner of Harper ‘I'welve. 
trees & Co.,” instead of that “he was to have a share 
on certain conditions,” alleging that the bouks of the bank. 
rupt show that at the commencement of the agency business 
he stood indebted to Harper T'welvetrees in cash overdrawn 
on foot of accounts whilst with that firm ; and the official 
assignee reports then that he sets no value upon the book 
which was produced to establish that the bankrupt 
was a commission agent, inasmuch as they were 
produced to vouch a_ series of transactions from 
the Ist of May, 1867, the gross profits upon which are 
represented to be £6 12s., and yet that the first entry 
in that book was upon the Ist of January, 1869, and that 
he had followed the description which the bankrupt gave 
in his schedule of the nature of his trading—that in a book 
which had been produced there is an entry, “ 1869, 
January Ist, by amount duo to H. H. Twelvetrees in re. 
spect of partnership account, £50,” but that ho had the 
statement of the bankrupt himself that no deed of partner- 
ship ever was executed between himself and the Messrs. 
Twelvetrees, and that the condition, “the investment of 
capital by him, on which the partnership was to have been 
entered into, was not complied with.” ‘The officer further 
reports that he would not accept as vouchers the 
books that were produced if unsupported, as, accord. 
ing to his experience, they did not bear the traces 
and evidence of ordinary daily-kept trade books, 
and that there was an evident sameness about 
them that was strangely suggestive of the idea that they 
were written up, not as a record of a trading, but for a 
special purpose. After an inspection of the books thus re 
ferred to, I have only to express my opinion that the officer 
is fully warranted in finding that no suflicient evidence 
was produced before him to make him report either that 
the bankrupt was a commission agent, or that he was 4 
partner of Harper Twelvetrees & Co. There is one other 
representation on the face of the schedule of importance as 
regards the consideration of this alleged trading—namely, 
that there is not one good debt, nor one bad debt returned 
as arising out of the alleged trading, while there is one 
But that is described 
in the schedule, as the amount of bills included in the 
salary of the bankrupt from Horner, Marsh, & Co., but not 
met, and the bankrupt in his evidence stated that he had 
paid all that £150 away to a private creditor of his ows, 
and that, of course, if that bill was paid by Horner, Marsh, 
& Co., his debts would be so much less. Upon the facts 
before me I have no difficulty in declaring that the bank- 
rupt has not carried on any such trading as would properly 
support the commission, and that the commission cannot 
be permitted to proceed. I might end with that declaration, 
but in order that the Court of Appeal may perceive that I 
have dealt with the whole question, I will express my 
opinion on the second point—namely, whether this commission 
has been issued for purposes connectod with the legitimate ob- 
jects of acommission, The petition for annulling this comms 
sion was filed so far back as the 7th of August, 1869, and it 
contains the specific charge that the proceedings in this 
matter have been instituted fraudulently and in collusion 
with the bankrupt, and for his benefit’ alone, and not for 
the purpose of distributing any estate amongst the bank- 
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rupt’s creditors generally, or for any purpose useful or 
beneficial to them. Although I have had four affidavits to 
oppose the petition, there is no denial of the charge, which 
must be taken after such an interval to stand confessed. It 


has been suggested as a reason for the presentation of the | 
petition of bankruptcy in Ireland that there woull have 
been a difficulty in proving a residence for six months in | 


England such as would sustain a commission in England. 
It is sufficient for me to say that no difficulty in the way 
of having a commission against the bankrupt in England 
would furnish an argument for having a commission issued 
against him in Ireland, unless there are the proper mate- 
rials for having him declared a bankrupt in Ireland; and 
I have nothing before me beyond a suggestion that any 


difficulty would exist in ascribing the residence of the | 
bankrupt more readily to England than to any other place. | i ° 

| promissory ; in that the statements contained no warrant of 
| the condition of ability of the makers of the note; in that 


Without further prolonging the examination of the case, I 
will state that I have as little difficulty in declaring that 
upon the second ground, as upon the first, that this commis- 
sion cannot be permitted tostand. The question of costs to 
be referred to the registrar. 








AMERICA. 
Court or Appgeats, New York. 
John M. Bruce, jun., and Others, Appellants, v. James 8, 
Davenport and Others, Respondents. 


lent a contract entered into by himself, partuer, or agent, to do 
it at once, upon discovery of the fraud. 


he remain silent, or inactive, and give no intimation of a pur- 
pose to disafirm until he finds the contract likely to prove un- 
profitable, he will then be estopped from disafirmance. One of 


the partners of a firm, in the absence of his partuer, was, by | 


false representations, induced to endsrse a note in the name of 
the firm. On the return of the partner, the fraudulent repre- 
sentations were discovered and the partners were dissatisfied 
with the party procuring the endorsement, but they gave xo 


notice of disaffirmance for the period of three mouths, aud 
further availed themselves of the benefits of such endorsement : 
Heid, the firm was bound thereby. 

The action was brought by the appellants against the 


respondents as endorsers of a promissory note for 
2,350.62 dols., made by a firm doing business under the name 
of Beale, Mellick & Dewitt. 
that the note in question was, previous to its maturity, de- 
livered by Thomas Davenport, one of the respondents, to the 


appellants, to be sold by the latter, who were note-brokers, | 
as it was, and that the appellants afterwards procured the | 


note to be endorsed in the firm name of *‘ Davenport Bros.,” 
while Thomas Davenport was absent, by James 8S. Daven- 
port, another of the respondents, who was ignorant of tho 


instructions which, as is alleged, were given to the appel- | 
lants by Thomas Davenport at the time he delivered the | 


note to them, and that such endorsement was procured by 


an alleged false representation of William Odell, one of the | 


appellants, to the effect that Thomas Davenport would en- 
dorse the note were he at home, and that he usually did 
endorse notes of that kind left with the appellants for sale. 

The referee found as facts that within a few days after 
the delivery as aforesaid of the note in question to the 
plaintiffs, Odell, one of the plaintiffs, called at the defen- 
dants’ place of business. Thomas Davenport was then 
absent. 

Odell found the defendant, James S. Davenport, there, 
and requested him to endorse this note in the name of the 
defendants’ firm. 

J.S. Davenport at first declined doing so, saying that 
Thomas Davenport attended to this part of the business, 
and that he knew nothing about it. 

Odell then stated to him that Thomas Davenport was in 
the habit of endersing the name of his firm on the paper of 
those makers ; that ‘he invariably did so; that he would 
endorse this note if he were at home, and that if J.S. 
Davenport endorsed it he would find it all right when 

omas Davenport returned ; that the plaintiffs could sell 
the note if the defendants endorsed it, but not otherwise. 
The defendant, J. S. Davenport, induced by these state- 


ng of Odell, then endorsed the note in the name of the 
rm. 





Lf, after discovering | 
the fraud by which he was induced to enter into the contract, | 


The defence relied upon was | i , : 
' ment was obtained, and was informed of the means and re- 





In a day or two after J.'S. Davenport thus endorsed the 
note, Thomas Davenport returned, and on being informed 
by J. 8. Davenport of the representations and of the en- 
dorsement, expressed his dissatisfaction, and said he would 
not have endorsed it for 500 dollars, and J. S. D avenport 
expressed indignation at having been induced to endorse 
the note by the statements, as above mentioned, of Odell. 

The defendants did not express dissatisfaction to the 
plainti!ls as to the endorsement, or the means by which it 
was obtained, till it was ascertained that the makers were 
insolvent. 

The referee reported in favour of the plaintiffs for the 
balance due on the note, after deducting a payment made 
by the assignee of the maker, holding that the statements 
made by Odell were not such false representations as would 
invalidate the contract of endorsement, in that they were 


the statement was not one that a person of ordinary pru- 
dence should have relied upon; and in that the representa- 


| tions, in a legal sense, caused no damage to the defendants, 
| as they are in no worse position than if they had not sold 
| the note, but had retained it till maturity. 

' U EWc?. | 
FOREIGN TRIBUNALS & JURISPRUDENCE. | ment of the referee, and ordered a new trial, and directed 
| that the testimony taken on the former trial might be read 
| in evidence on the new trial. 


‘The General Term of the First District reversed the judg- 


The plaintiffs appeal to this Court, stipulating that if the 


| . 

, order appealed from be affirmed, judgment absolute may be 
, entered against them. 

It is the duty of a party who proposes to disafirim as fraudu- | 


Hunt, J.—We are not at liberty to deny the finding of 
the referee, that the defendants’ endorsement of the note in 
suit was obtained by the false representations of Odell. 

The representations were false, but they are not found to 
be fraudulent. Whether this question of fraud was one of 


| fact which should be found by the referee, or whether it 


would be held to be a question of law under Bennett v. Judson, 
21 N. Y. R. 238, is not, in my view of the case, a material 
question. Assuming that the transaction was fraudulent, 


; and that the representations were such as might well have 


deceived a prudent man ; assuming, also, that a representa- 
tion to one partner of what his associate would do, if present, 
comes within the rule on this subject, (as to which see 
1 Story’s Eq. Jur. sec. 199,) there is a further difficulty, 


' which cannot be overcome. 


This arises from the failure of the defendants promptly 


' to repudiate the endorsement, when informed of the means 


by which it was obtained. The absent partner returned to 
his place of business within a few days after the endorse- 


presentations employed by Mr. Odell to obtain it. Great 
indignation was expressed by the partners, among them- 
selves, at his conduct. 

No disaftirmance, however, of the transaction, no offer 


| to return the money and take back the note, or even a 


disapproval or complaint of the means employed, was 
made to the plaintiffs. The defendants, on the contrary, 
received and retained the proceeds of the note, and were 
content to remain as they were for a period of nearly three 
months. The insolvency of the maker, at that period, oc- 
curred, and for the first time the defendants then communi- 
cated to the plaintiffs the complaint that their endorsement 
had been fraudulently obtained. 

This will not do. 

It is the duty of a party who proposes to disaflirm, as 
fraudulent, a contract entered into by himself, his part- 
ner or agent, to do it at once upon the discovery of the 
fraud. 

He must be ready and prompt in sueh disaffirmance. It 
will not do to keep the money in his pocket for three months, 
to deprive the other party of the opp ortunity of protecting 
himself, to await the chances of a su ecessful performance of 
the fraudulent contract, and only to repudiate when the 
danger of loss becomes imminent. 

Neither honesty, good faith, nor the principles of law, will 
justify such a course. 

If the defendants deemed themselves injured by the re- 
presentations of Mr. Odell, it was their duty, upon the return 
of the absent partner, when the real facts were made known 
to all of them, at once to have tendered to the plaintiffs 
the money received from them, and to have demanded a re- 
turn of the note. 

For illustrations of these principles, see Minturn v. Main, 
3 Seld. 220, 227; Sar. & Sc. R. Riv. Row, 24 Wend, 74 ; 
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Lloyd v. Brewster, 4 Paige, 537; Conner v. Henderson, 15 
Mass. R. 319 ; Cutler v. Gilbreth, 53 Maine R. 176. 
Upon this ground, I think the judgment of the referee 


should be aflirmed, and that of the General Term reversed. | ; c 1 
| hung them at once in the first instance? Is it or is it not 


That portion of the order directing that the testimony 
already taken might be read in evidence on the new trial 


was unauthorised and irregular. The new trial,as awarded | 0 l de 
| them of everything which makes life valuable or eyeg 


| endurable? Since they can be cured neither of thei 


by the General Term, was his right. He was entitled to it 
without condition or qualification. 

A direction that evidence of a certain character should be 
admitted was not a legal condition. 

All the judges concurred. Order for new trial reversed. 


Districr Court, PHILADELPHIA. 


Brennan v. Perry. 


Commissions are not demandable by a broker unless the sale 
actually takes place. 


Opinion by Hane, PJ. 

This is an action for commissions. It appears from the 
evidence given on the trial that the defendant employed the 
plaintiff to effect a sale of certain ready-made clothing, pro- 
mising to pay him five per cent. on the amount sold. He 
was so far successful as to find a person who was willing 
to give a house for the goods. The defendant agreed to 
these terms, but subsequently broke off the bargain in 
consequence of a dispute whether the clothing should be 
taken at a valuation or in gross. 

Under these circumstances, 2 nonsuit was directed on 
the ground that, as the sale did not take place, there could 
be no right to commissions. 

The word commission has a well-known and definite signi- 
fication. In the business, as well as the legal acceptation of 
the term, it means a per centage on price or value. 

In order, therefore, to entitle a broker to commissions 
there must be an actual sale, vesting a right to the purchase- 
money in the vendor and transferring the right of property 
to the purchaser. Strictly speaking this is not denied. 
But it is contended on behalf of the plaintiff that if he did 
not earn hiscommissions he was at least entitled to com- 
pensation for the time and labour spent by him in the 
service of the defendant. It might be a sufficient reply, 
that this was not the allegation which the defendaut came 
prepared to meet. The claim of the plaintiff, as set forth 
in the declaration and Dill of particulars, was for a fixed 
sum due as commissions, and not on a quantum meruit. 


But laying the pleadings on one side, no such demand was | 


made out in proof. The right of an agent to commissions, 


like that of every party to a contract, depends on the agree- | 
ment under which he acts. If no price is fixed, or if he | 
stimulates for a fixed price, he will be entitled to recover | 
| the way within the twenty-four hours. We have quite as 
| high a respect for what is called the sacredness of human 
| life as the sentiment deserves, so high, in fact, that we 


on proving that he rendered the service for which he was 
retained, whether it was or was not beneficial to the defen- 
dant. But if his compensation is expressly made contingent 
on a particular event, he will have no claim unless it 
actually occurs. And this is the only interpretation that 
can be put on an agreement to effect a sale for a per cent- 
age on the price. Under these circumstances, all that need 
be proved is that the parties were brought together by the 
broker, and a sale followed, of which he was the cause. If 
this can be shown, the title of the plaintiff is complete with- 
out more. He may have earned, by a single word, several 
hundred or several thousand dollars, without moving from 
his chair. But on the other hand, it is equally possible 
that after a long and painful effort on his part to bring a 
captious or reluctant purchaser to terms his whole labour 
may be frustrated by the inability of the parties to agree 
on some matter of detail, or a change of purpose on the part 
of the vendor. He must take the inconvenience with the 
benefit, as in the other pursuits of life. If a different rule 
prevailed and an agent could not be employed to effect a 
sale without entitling him to call the principal before a jury 
to explain why he refused to complete the contract, the 
business of brokers, and other persons selling on commis- 
sion, would be much more limited than it is at present. 
The motion to take off the nonsuit is dismissed. 








IMPRISONMENT OF CRIMINAL LUNATICS. 
The result is, to put it plainly, that we have preserved the 
lives of some half-dozen men in order to keep them caged 
up for life like wild beasts. And as they really are for all 
practical purposes wild beasts there is nothing else to be 





done. Now we ask it in all seriousness and calmng 

would it not have been more humane towards the unoffend. 
ing officers who have been the sufferers, would it not hayg 
been more humane towards the men themselves, to haye 


a false sentiment of mercy to persist in keeping them aliyg 
when we are compelled in self defence to deprive 


wickedness nor of their disease, and exist as centres 


| of moral infection, and causes of crime, _ violence, 
i misery and danger to all around, would it not be 
| better and wiscr to put them out of the way altogether? Of 


course we shall have all the philanthropists down upon us, 


' and, as the Commissioners plaintively remark, ‘‘ it is with no 


expectation of any kindof present result’’ that we make 
the proposition; but we lay particular stress on it because 
it bears upon a tendency which, if not checked, may bring 


‘ about in the next few years a very unhappy state of things 
‘ indeed. We refer to the present senseless craze which well. 


meaning people exhibit and weak-minded Home Secretaries 
encourage for commuting the sentence of capital punish. 
ment into imprisonment for life. Men are never sentenced 
to the gallows in these days except for crimes of exceeding 
atrocity, and in ten or twenty years we shall have collected 
in our prisons and criminal hospitals a sifted and assorted 
residuum of evil in the shape of a number of sullen desperate 
murderers whom we shali have condemned ourselves to 


' watch over, feed, physic, and maintain in prison until the 


day when death comes to release them. They will be with. 
out hope themselves, and no one will have any hope about 


| them except that they may never be let out again on society. 


They will be better fed, warmed, and clothed than our pau- 
pers, and on account of the hardened and ferocious charac. 


| ter of these convicts we shall be obliged to select valuable 


servants and pay them highly to secure their attendance, 
The working of the Habitual Criminals Act will operate to 
keep a larger number of the most irreclaimable offenders in 
confinement, so that we shall have to enlarge our prisons 
and probably construct new ones. Now we would just put 
the question to any thoughtful minad—TIs this a result we 
ought to wish for? Of several murderers recently rescued 
from the gallows, would it not have been much better for 
society to have been rid of them tor ever? and the next 
time aruffian issentenced tobe hanged should we not reflect 
twice before we resolve to endanger the lives of our prison 
officials and use the earnings of industrious ratepayers in 
order to preserve a hardened and worthless criminal in 
health, strength, and lifelong misery? At any rate, we 
should gladly see it enacted that the man who, after being 
once consigned to the hangman, afterwaads assaults a prison 
official, should forthwith be shot or otherwise put out of 


would unhesitatingly execute those who are given to take 


| away the lives of others. By all means abolish the institu 


tion of violent death ; but as the Frenchman observed, “ Qu 
messieurs les assassins commencent.’’—Pall-mall Gazette. 








ALBERT LIFE ASSURANCE COMPANY. 
Remarks on the Liaumators’ ScuemMe of RECONSTRUCTION, 
by Tuomas Bonp Spracvuer, M.A., Vice-President of the 

Institute of Actuaries, &c., &e. 

This scheme for the reconstruction of the Albert has 
obviously been devised far more in the interests of the share- 
holders and of the managers of the company than of its 
policy-holders. It is preposterous to suppose that the policy- 
holders will consent to give up twenty per cent. of the 
profits to be derived from their own future payments, when 
they are asked to submit to a reduction of their policies 
averaging twenty-five per cent. of the sum assured. No 
argument is required to show that this part of the scheme 
must be unhesitatingly rejected. 

The proposal to form a new company, the shareholders of 
which shall receive nothing more than five per cent. interest 
until the policy-holders are paid in full, is more specious, 
but will not bear examination. For is it at all likely that new 
assurers would be found to join the new office in suc 
numbers as to render the scheme successful? Is it not far 
more probable that the disrepute so justly attaching to the 
management of the Albert office would be inherited by any 
new company derived from it? ‘The point for the policy- 
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holders to consider is that the experiment would have to be 
tried at their risk. If it is attended with loss, they will 
pear by far the greater part ; and the prospects of any 
possible profit are far too uncertain and remote to outweigh 
this obvious disadvantage. 

The better course for the policy-holders will be to insist 
upon having the whole of the assets of the company, both 
those at present realised and all tha’ can be obtained from 
the shareholders, handed over to their sole management, 
wholly free from the control of any of the persons who have 
hitherto so mismanaged the company. Having obtained 
possession of the assets, and assuming that instead of divid- 
ing them among the policy-holders and thus finally break- 
ing up the connection, the policy-holders prefer to form 
themselves into a mutual company, receiving the premiums 
of all who decide not to abandon their policies, and paying 
such percentage of the claims as circumstances will admit 
of, the next point for the consideration of the policy-holders 
will be how they can carry this out with least expense to 
themselves. 

The slightest consideration will show that instead of 
attempting to carry on the business for themselves, with the 
usual machinery of office, staff of clerks, secretary, and 
directors, it will be far more advantageous to make an 
arrangement with some existing office of high standing and 
undoubted stability, and, above all, managed by men of 
unblemished character, to administer their funds for the 
exclusive benefit of themselves, the policy-holders. It is 
probable that such an arrangement could be made on the 
terms that the office should receive a small percentage of all 
the renewal premiums payable, such percentage to cover all 
charges of whatever description. For an existing office 
could undertake such business with very little addition to 
its staff and machinery. 

In this way policy-holders would be wholly freed from 
any contracts made by the Albert Company with its agents ; 
the premiums would not be subject to the deduction of five 
per cent. for agency commission, and the policy-holders 
would have to remit their premiums at their own cost to 
one of the appointed offices of the company, which could not 
be less than three in number, namely, for India, Germany, 
and England. 

If it is thought that by the above arragement the good- 
will of the Albert would be sacrificed, the answer is obvious 
that after a collapse like that of the Albert, its goodwill 
cannot be considered to have any marketable value. At the 
same time it is far from impossible that the company might 
agree to allow the policy-holders a certain commission upon 
all the new business they obtained through the Albert con- 
nection. This would be most likely to be the case if the 
company had existing agencies in India and Germany, or 
were disposed to take the opportunity of extending its 
Operations to those countries. 

It will be understood that the above is a mere outline, 
and that many important details would have to be care- 
fully considered and worked out. 

18, Lincoln’s-inn-fields, Sept. 3, 1869. 








OBITUARY. 


MR. THOMAS BIRD. 

We have to record the death of Mr. Thomas Bird, 
formerly a solicitor, of Upton-on-Severn, Worcestershire, 
who expired on the 31st August, at Holly Green, his resi- 
dence near that town. ». The late Mr. Bird had practised as 
a solicitor at Upton for upwards of half a century, but had 
latterly retired into private life. He was for some years in 
partnership with the late Mr. T, M. W. Holland. 








Wits ANp Bequests.—The will of the Right Hon. Sir 
Charles Jasper Selwyn, P.C., LL.D., one of the judges of tho 

ourt of Appeal in Chancery, who died on the 11th ultimo, 
aged 56, was sworn under £100,000 personalty. 


METROPOLITAN ReEGISTRATIONS.—Mr. Spencer Perceval, 
the barrister appointed to revise the list of voters in the City of 

mdon, has given notice that he will hold a court for that 
purpose in the Court of Common Pleas, on Tuesday, the 21st 
instant. Mr. J. N. Green will commence the Middlesex 
County Registration at the Chequers Inn, Uxbridge, on the 
28rd instant. Mr. P. H. Le Breton will revise the list of voters 
for Lambeth on Wednesday, the 15th instant, and Mr. J. 
Hurrell, the list for Southwark, on the 9th of October. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDs, 
Last Quotation, Sept. 10, 1869. 

(From the Officiat List of the actuat business transacted.) 
3 per Cent. Consols, 923 Annuities, April, ’85, 11 15-16 
Ditto for Account, Oct. 6, 93 Do. (Red Sea T.) Aug. 1903 
3 per Cent. Reduced 91$ xd Ex Bills, £1000, — per Ct.10 pm 
New 3 per Cent., J13 x d Ditto, £500, Do —10 pm 
Do. 34 per Cent., Jan, ’94 Ditto, £100 & £200, — 10pm 
Do. 24 per Cent., Jan. 794 76 Bank of England Stock, 4; per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 244 
Annuities, Jan. 80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndia Stk., 10 p Ct.Apr.’74, 210 Ind. Enf. Pr., 5p C., Jan.’72 106 
Ditto for Account Ditto, 54 per Cent., May,’79 11 
Ditto 5per Cent.,July, "80 1143 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceat., Oct. 88 993 Do. Do., 5 per Cent., Aug. ’73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £100030 pm 
Ditto Enfaced Ppr., 4 per Cent.923| Ditto, ditto, under £1000, 30 pm 


RAILWAY STOCK. 








Shres.| Railways. 


Closing prices* 





Stock | Bristol and Exeter .......cccoosessssececcesscece 
Stock | Caledonian.......sceeecereeee ee 

Stock | Glasgow and South-Western .., 

Stock | Great Eastern Ordinary Stock ... 
Stock; Do.,East Anglian Stock, No.2 

Stock | Great Northern a... 

Stock} Do., A Stock* aaa 

Stock | Great Southern and Western 

Stock | Great Western—Uriginal ............ 
Stock} Do.,West Midland—Oxford 

Stock) Do.,do.—Newport ....... eves 

Stock | Lancashire and Yorkshire nena 
Stock | London, Brighton, and South Coast.. 
Stock | Lon¢on, Chatham, and Dover.,,...., 
Stock | Londo. and North-Western... 

Stock | London and South-Western .,...., 
Stock | Manchester, Sheffield, and Lincoln 
Stock | Metropolitan.........cccccoccecsecssccecee 
DODGE | MAI cccvccenecseceseccccsccvccness coe 

Stock} Do., Birmingham and Derby 

Stock | North British ccscccccccescvcceccocese 

Stock | North London 

Stock | North Staffordshire 

Stock | South Devon.... 

Stock | South-Eastern . | 
Stock | ‘Taff Vale........ecc00 seeseneanenecocesenee senses | 100 














* A receives no dividend until 6 per cent. bas been paid to B, 


Money MARKET AND City INTELLIGENCE. 

The present period of the year is never one of great activity 
in the various stock and share markets, but during the past 
week there have been special causes at work which have led to 
extreme depression. The chief causes of this state of things 
have been the continued disquieting rumours from France with 
respect to the health of the Emperor, and the panic upon the 
Vienna Bourse. ‘These have led to a stagnation in the business 
which has affected every class of securities. 








, 


A “Lawyers’ Congress,” attended by some of the most 
eminent jurists of Germany, was held the week before last at 
Heidelberg, and passed several resolutions on important social 
and judicial questions. Among these were the following :—l. 
* Civil marriages should be recognised as a necessary principle 
of the relations between Church and State in the whole of 
Germany; and the State should make no objection to the 
marriage of persons of different religions.’’ This was proposed 

Dr. Gneist, and passed against a minority of one only. 2. 
“That Government sanction should not be required for the 
formation of joint-stock companies or other associations, but 
that the liability of each member of such a company should be 
unlimited.” 3 “A written document acknowledging a debt 
should be taken as sufficient proof of such debt, independently 
of the circumstances under which the debt was incurred.” 4. 
“ As nearly all the objects of punishment are more effectually 
obtained by solitary confinement than by any other system of 
imprisonment, such confinement should be recognised by law 
as the regulated mode of executing sentences which involve the 
loss of liberty; exceptions to this rule might be made when 
necessary, either by the judge or the governor of the prison.’ ’ 
This resolution was passed almost unanimously. 

MATRIMONY IN France.—A judgment of interest to foreign 
families of which members have contracted matrimonial 
alliance in France was given two days back in the Civil Court 
of Paris. The facts of the case were these:—M. de Brimont 
married about two years ago a daughter of Mr. and Mrs. 
Penniman, American subjects. No contract was drawn up, but 
the parents of the lady promised verbally, according to M. de 
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Brimont, to make the young couple an annual allowance of j 


5),000f. asa marriage portion. The young wife died a few 
months back, leaving an infant daughter, and Mr. Penniman, 
who until then had regularly paid the money, refused to con- 
tinue it to the son-in-law. The last named now brought a suit 
to enforce the continuance of the payment, as alimony for him- 
self and daughter. The parents of the deceased lady, while 
offering to bring up the child, resisted the demand, on the 
grounds that the plaintiff was a spendthrift, that he had con- 
cealed numerous debts when he married, and had since con- 
tracted new ones, and, moreover, that he was young, and might 
by his labour procure for himself sufficient resources. The 
Tribunal, however, decided that as De Brimont was without 
means of existence, and that as his own mother was not in a 
position of fortune to assist her son and granddaughter, the | 
plaintiff had a right to an alimentary pension from his wife’s 
parents ; and consequently condemned them to pay an annual 
sum of 80,000f., of which 6,000f. were fur M. De Brimont, and 
12,000f. for his infant daughter.—Zimes. 





— 


BIRTHS, MARRIAGES, AND DEATGS. 


BIRTHS. 
PEREIRA—On Aug. 30, at Villa Pereira, Purta Legni, Messina, the wife 
of F. E. Pereira, Esq., Barrister-at-Law, F.R.G.S., of a daughter. 


MARRIAGES. 

COOKE—MASON—On Sept. 7, at St. James's, Rigsby, Lincolnshire, 
Fred. Duckering Cooke, Esq., Solicitor, of Derby, to Annie, second 
daughter of the late Mr. James Mason, of Rigsby House. 

HEAD—CRAIG—On Sept. 1, at the parish church of Aghanloo, county 
Derry, John Merrick Head, Solicitor, of Reigate, to Annabella Eliza- 
beth Craiy, only daughter of the Rev, George Uraig, A.M., rector of 
Aghanloo. 

LE MAKCHANT—STRUTT—On Sept. 7, at Kington, Notts, Henry 
Denis Le Marchant, Esq., Barrister-at-Law, eldest son of Sir Denis 
Le Marchant, Bart., of Chobham Place, Surrey, to the Hon. Sophia 
Strutt, eldest daughter of Lord Belper. 

WILLIAMS -HUGHES—On Sept. &, at St. George’s, Tredegar, Benjamin 
Francis Williams, B A., Barrister-at-Law, of St. John’s College, Cam- 
bridge, and of the Middle Temple, to Williameta Ann, only daughter 
of the late John Hughes, Esq., of Aberclyn, Breconshire. 


DEATHS. 
ABBOTT—On June 18, at Rangoon, William Henry Abbott, Esq., Soli- 
citor, Calcutta, Ecclesiastical Registrar of that Diocese, aged 47, 
MURRAY—O1 Aug. 23, at 17, Walker-street, Edinburgh, Andrew 
Murray, Esq., W.S., Edinburgh. 
ORME—On Sept. 4, at The Callis, Oakham, Charles Cave Orme, Esq., 
Barrister-at-Law, aged 26. 








LONDON GAZETTES. 


CUMtnding up of Hoint Stock Comypantes. 
Fripay, Sept. 3, 1869. 
UNLIMITED IN CHANCERY. 


Albert Life Assurance Company.—Petition for winding up presented 
Aug 31, directed to be heard before Vice-Chancellor James, at Lin- 
coln's-inn,on Sept 17. Brooksbank & Galland, Gray’s-inn-sq, for 





Brown, Newcastle-upon-Tyne, solicitor for the petitioner, 
STANNABIES OF CORNWALL. 

Prosper United Mining Company.—The Vice-Warden has, by an order | 
dated Aug 27, ordered that the above company be wound up. Hodge | 
& Co, Truro, tor Southgate, King’s Bench-walk, Temple. 

Rosewarne Consols Mining Company.—The Vice-Warden has, by an 
order dated Aug 23, ordered that the above company be wound up, 
Hodge & Co, Truro. 

West Briton Mining Company.—The Vice-Warden has, by an order 
dated Aug 28, ordered that the above company be wound up. Hodge 
& Co, Truro. 

Tougspay, Sept. 7, 1869. 
LimtvED IN CHANCERY. 

Rochdale Theatre Company (Limited).—Petition for winding up, pre- 
sented Aug 31, directed to be heard before Vice-Chancellor James, in 
court,on Sept 17. Pritchard & Englefield, Wellington-chambers, 
Doctors’-commons, for Grundy & Coulson, Manch, solicitors for the 
petitioners. 


Friendly Societies Dissolved. 
TuEspAy, Sept. 7, 1869. 
Loige of Social Sisters, Neptune Inn, Willenhall, Stafford. Sept 4, 


Crevitors under Estates tn Chancery. 
Last Day of Proof. 
FRIDAY, Sept. 3, 1869. 
Harrison, John, Old Jewry, Esq. Nov 9. 
Malins. Puddicombe, Furnival’s-inn. 
TUESDAY, Sept. 7, 1869, 
Smith, Neptune, St Albans, Hertford, Licensei Victualler. 
Beaumont v Smith, V.C. Malins. Blagg, St Albans. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Sept. 3, 1869. 


Byam, Edw Sam!, Weston-super-Mare, Somerset, Esq. Oct 25, Smith, 
Weston-super-Mare. 


Harrison v Lewis, V.C. 


Oct 1, 





! Ellis, Mark, Osset, York, Cloth Manufacturer. 


——— 

Cunningham, Jas Andrew, Essex-st, Strand, Licensed Victualler, Qgt 
24. Rutter, King’s Bench-walk, Temple, 

Grange, Jas, Great Budworth, Chester, Farmer. Green, 
Northwich. 

Hill, Eliz, Paris, France, Spinster. Oct 31. Skilbeck & Griffith, Bed. 
ford-row. 

Hopkin, Evan, Ty Picka, Glamorgan, Esq. Sept30. Grover & Grover, 
Cardiff. 

Jacob, John. City-rd, Surgeon. Oct 24. Rutter, King’s Bench-walk, 

Lees, Robt, Hogshead, Lancashire, Coal Proprietor. Oct 11. Buckley 
& Heap, Rochdale. 

Missing, John. Rochester, Kent, Victualler. Sept28. Wood, Chatham, 

Parkhouse, Wm Hy, Oakford Bridge, Devon, Innkeeper. Sept 18, 
Cockram, Tiverton. 

Richardson, Uarriot, Lambard-villas, Greenwich-rd, Widow. Oct 16, 
Dawes & Sons, Angel-ct, Throgmorton-st. 

Shaw, Geo, Marquess-rd, Canonbury, Esq. 
Gray’s-inn-sq. 

Stother, Charlotte Rosamond Churchman, Norwich, Widow.’ 
Hansell, Norwich. 


Nov l, 


Sept 22. Lovell & Co, 
Oct 1, 


TuespayY, Sept. 7, 1869. 

Cale, John, Shireshill, Stafford, Gent. Nov 15, 

Foulkes, Jane, Glyn Traian, Denbigh, Widow. 
gollen. ‘i 

Hunt, Wm Alexander, Ramsgate, Kent, Gent. 
gate. 

Newail, Jas, Crewe, Cuester, Licensed Victualler. Sept 18. Fletcher, 
Northwich. 

Price, Jas, Lambeth-sq, Gent. Oct 20. 

Robb, Wm, sen, Aston-juxta-Birmingnam, Gent. 
Birm. 

Slater, John, Marchington Woodlands, Stafford, Farmer. 
Stevenson, Stoke-upon-Trent. 

Smith, Wm, Langford, Berks, Yeoman. Ozt5. Sewell & Co, Ciren- 
cester. 

Becde reygisteced pursuant to Saukeuvtey Act, 1561, 
Fripay, Sept. 3, i869. 

Ackerman, Thos Provis, New-cut, Blackfriar’s-rd, Lambeth, Draper, 
Aug3l. Comp. Reg Sepr 2. 

Aldridge, Mark Keuben, Manch, Grocer. July 19. Asst. Reg Sept 2, 

Arnott, Saml, Alsen-rd, Sonderberg-ri, Holloway, Brace Manufacturer, 
Aug 19. Comp. Reg Sept 2. 

Aylward, Thos John, Hastings, Sussex, Brewer. Aug9. Asst. Reg 

Aug4, 


Riley, Wolverhampton, 
Oct 7. Richards, Lian. 


Oct 11. Daniel, Rams. 


Mote, Walbrook. 
Sept 25. Cottrell 


Sept 29, 


Sept 1. 

Beazley, John, Holloway-ter, Upper Holloway, Fishmonger. 
Asst. Reg Sept. 

Berry, Thos, Burton-on-Trent, Stafford, Brewer. Aug6. Comp. Reg 


Sept 2. 

Blake, Alfd Mox!ev, & Fredk Cutlan, Cardiff, Glamorgan, Builders, 
July 27, Asst. Reg Sept 2. 

Bothamley, Hy, & Geo Hy Palmer, Bread-st, Cheapside, Stuff Mer. 
chants. Aug 3. Comp. Keg Aug 3i. 

Bunning, Wm, Oundle, Northampton, Draper. 
Aug 30. 

Caswell, Chas, Theobald’s-rd, Red Lion-sq, Pork Butcher. 
Comp. Reg Sept 3. 

Cavit, Thos Emmerton, Hatton-garden, Wholesale Ironmonger. July 
30. Comp. Reg Sept. 

Cooper, Hy Clinton, Lion-yard, High-st, Denmark-hill, Estate Agent, 
Aug ll. Comp. Reg Sept3. 

Davies, John, Cae Harris, Dowlais, Glamorgan, Grocer. 
Reg Aug 31. 

Delayen, Joseph, Wimbledon-ter, Wimbledon, Mair Dresser. 
Comp. Reg Sept 3. 

Duckett, Godfrey Lloyd, Lpool, Licensed Victualler. 
Reg Sept 2. 


Aug 5, <Asst. Reg 


Sept 1, 


Aug 5. Comp, 


July 20. 


Sept 1. Comp. 


Aug 3. Comp. Reg 
Sept 2. 

E!strub, Jonas, Reuben Kitson, & Josiah Elstrub, Ratley, York, Woollen 
Manufacturers. July (5. Comp. Reg Sept }. 

Esti'l Frede Chas, Lpool, Comm Merchant. Aug 27, Asst. Reg Sept2. 

Fare, Dan}, Preston, Lancashire, Spirit Merchant. July 20.  Inspector- 
ship. Reg Sept 2. 

Fenney, Hy Jas, Frederick-st, Limehouse, Grocer. Aug 17. 
Reg Septl. 

Fleetcroft, John Fredk, 
Comp. Reg Sept l. 

Franklin, Jas, Alexandra-rd, St. John’s Wood, Gent. 
Reg Sept 3. 

Gardner, Geo, & Saml Gardner, Bristol, Grocers. 
Reg Sept 1. 

Gardner, Edmund Thos, Preston, Lancashire, Cotton Spinner. July 3. 
Asst. Reg Sept 1. 

Hampson, John, & David Hampson, Longton, Stafford, Earthenware 
Manufacturers. July 26. Asst. Reg Sept 1. 

Hemingway, Edw, Shetfield, Draper. Aug4. Comp. Reg Aug 3l. 

Henderson, Geo Wm, Sheffield, silver Plater. Aug 3. Inspectorship. 
Reg Aug 3l. 

Hiller, John Fredk, Ramsgate, Kent, Grocer. Aug 9. Asst. Reg Sept]. 

Holmes, David Crowther, Brighouse, York, Draper. Aug 6. Asst. 
Reg Sept 2. 

Hooke, Saml, Newland-ter, Kensington, Shoemaker. 
Reg Sept 1. 

Knight, John, Addiscombe, Croydon, Builder. Aug 24, Comp. Reg 
Sept 2. 

Levien, Chas Nathaniel, & Alfd Adams Washington, Rood-lane, Tea 
Brokers. July 31. Asst. Reg Aug 30. 

Lilly, John, Manch, Cabines Maker. Aug 5. Asst. 

Little, John, Redruth, Cornwal!, Travelling Draper. Aug 
teg Sept 2. 

Marshall, Geo Joseph, Clapham-rd, Grocer. Comp. Reg 
Sept 2. 

Moon, Joseph, York, Licensed Victualler. Aug 10. Asst. Reg Aug 3l. 

Nall, John, Hy Nail, & Robt Nall, Manch, Linen Merchauts. Aug 16. 
Asst. Reg Aug3l. 

Naylor, Eliz, Edmund Thos Gardner, Preston, Cotton Spinners, & 
Thos Livesey, Lpool, Cotton Broker. Aug 5. Asst. Reg Sept 1. 


Comp, 
Wrexham, Denbigh, Innkeeper. July 2, 
Sept 1. 


July 14. Asst. 


Comp. 


Aug 2I. Asst 


Reg Sept 2. 
. Asst. 


Aug 27. 





n, , 
 inacenlae oy Colne, Lancashire, Cotton Spinner. 
Reg Sept 1. f 
Portman, Wyndham Berkeley. jun, 
Aug 2l. Comp. — Reg Sept 2. 
Pritchard, Jas, Droitwich, Worcester, Draper. 
outs Jas, Holborn-hiil, Hosier. July 23. Comp. Reg Aug 27. 
Saunders, Hy, Barnes, Surrey, Builder. Aug 31. Comp. Reg Sapt 2. 
Shankland, Robt, Lpool, Draper. Aug 24. Comp. Reg Sept 3. 
Tappenden, Edw, & John Tappenden, Spa-rd, Bermondsey, Corn Mer- 
chants. Aug6. Asst. Reg Aug 31. 
Tingey, Hy, Sandy, Bedford, Laceman. July 27. Comp. Reg Sept 1. 
Weeks, Saml, Cardiff,Glamorgan, Grocer. Aug 6. Comp. Reg Sept 3. 


TvEspay, Sept. 7, 1869. 
Abbey, Alfl, Kensal-rd, Kensal-green, Oilman. Aug 19. Comp. Reg 


Sheffleld. Builder. Aug4. Asst. Reg Aug 3l. 
Aug6. Comp. 


Albemarle-st, Club Proprietor. 


Aug 18, Comp. Reg 


3. 
one Wm, al Notting-hill, Timber Merchant. Aug 16. 
Reg Sept 3. 
zalph, Withington Quay, Northumberland, Grocer. Aug 11, 
mp. Reg Sept 4. 
Bara beg Ironmonger. Aug 11. Comp. Reg Sept 7. 
Barber, Geo Fredk, Watling-st, Warehouseman. Sept4d. Comp. Reg 
ept 4. 
anes Saml, Blechynden-st, Notting-hill, Builder, Aug 26. Comp. 
eg Sept 3. 
game Isaac, Manch, Mantle Maker. Aug. Asst. Reg Sept 6. 
Brown, Thos Blakeman, Welchpool, Montgomery, Schooimaster. July 
30. Comp. Reg Sept 3. 
Caivert, John Hy, Kingston-upon-Hull, Paraffin Oil Merchant. July 
29. Comp. Reg Sept 3. : 
Carnegy, Hy Ogilvy, & David Wm Davidson, Lpool, Comm Merchants. 
Sept 2. Inspectorship. Reg Sept 7. . 
Caswell, Chas, Dudley, Worcester, Licensed Victualler, Aug 24. 
Comp. Reg Sept 7. 
Chinery, David, St. Mary Axe, Merchant. Aug 7. Comp. Reg Sept 4. 
Clark, Thos, Gray’s-inn-sq, Artesian Well Engineer. Aug 7. Asst. 
Reg Sept 4. : ~ 
Clegg, Robt, King William-st, Manager to the Prudent United Assur- 
ance Company, Limited. Aug 24, Comp. Reg Sept 4. 
Cole, Wm, & Matthew Hindhaugh, Suncerland, Durham, Builder, 
Aug 16. Asst. Reg Sept 7. : 
Cooper, John, Mexbrough, York, Blacksmith. Aug 6. Asst. Reg 


t 4. 

Davis, G00, Charles-st, Hackney-rd, Boot Manufacturer. Augl9. Asst. 
Reg Sept 4. 

Sesto, Fredik Wm, Manch, Merchant. July 19. Asst. Reg Sept 4. 

Day, Wm Chas, Old Ford-rd, Beer Retailer. Aug6. Comp. Reg Sept 3. 

Dicken, Joseph Pearson, Rochdale, Lancashire, Coal Dealer. Aug 12. 
Asst. Reg Sept 4. 

Dooley, Edw, Stockport, Chester, Cotton Wasto Dealer. 
Comp. Reg Sept 7. 

Dorrett, Authony, Rochester, Kent, 
Reg Sept 7. 

Dy-on, Benj, Jas Shaw, & Luke Shaw, Elland, Halifax, York, Woollen 
Manufacturers. Aug ils. Conv. Reg Sept 4. 

Fawcett, Jas, Wakefield, York, Corn Miller. 
Sept 3. 

Featonby, Margaret Isabella, 
Aug 3. Asst. Reg Sept 6. 

Francis, Edw John, foots Cray, Kent, Builder, Ang 17. 
Sept 6. 

Garlick, Wm, Gt Ormond-st, Warehouseman’s Assistant. 
Comp. Reg Sept 4. 

Groves, John Jas, Murk-lane, Corn Factor. 


Aug 12. 


Auctioneer. Aug 19. Comp. 


July 16. Asst. Reg 


Consett, Durham, Provision Dealer. 


Comp. Reg 
Aug 27. 
12. Comp. Reg 


Aug 


Sept 6. 
Guy, Geo, & Hy Guy, Great Malvern, Worcester, Ironmongers. Aug 


13. Asst. Reg Sept 4. 

Hally, John, Lee, Kent, Nurseryman. Aug 25, Comp. 

Hargrove, Edw Albert, Birm, Jeweller, Aug 13. Comp. 

Hawgood, Chas Saml, Silchester House, Notting-hill, Clothier, 
Asst. Reg Sept 6. 

Higgins, Wm, Birm, Builder. Ang 12. 

Holmes, Anne, Dieppe, France, Widow. 

Imison, Wm, Newcastle-upon-Tyne, Grocer. 
Sept 7. 

Jackson, Jas, Manch, Wholesale Clothier. Sept 3. Comp. Reg Sept 6. 

Kenyon, Wm, Patrick Conner, Paul Greenwood, & Robt Hough, Preston, 
Lancashire, Grocers. Aug 6. Asst. Reg Sept 6. 

Matthews, Leonard Edwin Perfect, Chatuam, Kent, Coal Merchant. 

Comp. Reg Sept 4. 

= - Loicester, Hosiery Manufacturer, Aug30. Comp. Reg 
Sept 7, 

Monckton, Ambrose Gibbons, Yalding, Kent, Hop Planter. 
Asst. Reg Sept 4. 

Moore, Robt Bendie, Birkenhead, Lancashire, Attorney-at- Law. 
26. Asst. Reg Sept 4. 

Morris, Robt, Manch, Tailor. Aug 9. Asst. Reg Sept 4. 

Norris, Annabella, Crighton, Sussex, Schoolmistress, Aug 24. 
Reg Sept 6. 

Northend, Hy Ethelred, Bradford, York, Printer. 
Reg Sept 4, 

Price, Wm, Stockton, Durham, Grocer. Aug)0. Asst. Reg Sept 6. 

Quartley, Hy John, Ampleforth, York, Clerk im Holy Orders. Sept 2. 
Comp. Reg Sept 3. 

a Richd Ibbitson, Leeds, Currier. 
ept 6. 

Roberts, Vm, West Ferry-rd, Millwall, Eagineer. Aug 12. Asst. 
Reg Sept 7, 

Robinson, Elijah, Leeds, Joiner. Aug 12. Comp, [eg Sept 4. 

Robson, Chas Oswald, New Ormond-st, Builder. June 23. Inspector- 

t ship. Reg Sept 7. 

Sheard, Geo, Leeds, Wheelwright. Aug 10. Asst. 

Skeene, John Peart, Stockton, Durham, Innkeeper. 
Reg Sept 4. 

Souggs, Everett Austin, New Windsor, Berks, Ironmonger. Aug 7. 
Asst. Reg Sept 4. 


Leg Sept 6. 
Keg Sept 3. 

Aug 9. 

Comp. Reg Sept7. 

July 26. Comp. Reg Sept6. 

Aug Il. Asst. Reg 


Aug 2. 


Aug 


Asst. 


Aug 20. <Agsst, 


Aug 6. Comp. Reg 


Reg Sept 4. 


July 27. Comp. 
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Van Praagh, Benj, & Joseph Van Praagh, Bloomsbury-sq, Diamond 
Merchants. July 13. Asst. Reg Sept 6. 

Waikington, Geo, Dewsbury, York, Grocer. 
Sept 6. 

Ward, Josiah, West-st, Soho, Carpenter. 

Winkley, Thos, Pendleton, Lancashire, Grocer. 
Sept 3. 


Aug 20. Comp. Reg 
Sept 1. Comp. 
July 27. 


Reg Sept 4. 
Asst. Reg 


Sankruypts. 
Fraipay, Sept. 3, 1869. 
To Surrender in London. 

Aitkin, ny Paul, Prisoner for Debt, Oxford. Adj Aug 23. Pepys. Sept 
17 at Il. 

Appieton, Jas, Prisoner for Debt, London. Pet Aug 28 (for pau). 
Roche. Sept 16at1. Reed, Guildhall-chambers. 

Bernstein, David, Brownlow-rd, Queen’s-rd, Dalston, Commercial 
Traveller. PetSept 1. Pepys. Sept 17 at 11. Murray, Gt St 
Helen’s, 

Brooks, John, Prisoner for Debt, London. 
16 at 12. Shiers, New-inn, Strand. 

Burbidge, Chas, Tottenham, Grocer. 
1l. Holmes, Fenchurch-st, 

Burgess, Robt Hy, Angel-rd, Hammersinith, Collector. 
Pepys. Sept2l atll. Cooke, Gresham-bidgs. 

Child, Wm, Prisoner for Debt, London. Pet Aug 28 (for pau). 
Sept 16atl. Hope, Ely-pl, Holborn, 

Goulding, Michael, Tickford-ter, Victoria-dock-rd, Outfitter. 
31. Roche. Sept 16at12. Breden, Union-ct, Old Broad-st. 

Graves, John, Grotes-pl, Blackheath, out of business. Pet Sept 1. 

Pepys. Sept 17 at11. Courtney & Uo, Gracechurch-st. 

Harris, Theophilus, Prisoner for Debt, London. Pet Aug 31 (for pau). 
Roche. Sept 16at1!2. Johnson, Bedford-row. 

Howe, John, Belle Vue-rd, Wandsworth-common, Baker. Pet Aug 3l. 
Roche. Sedt 16 at 12. Cordwell, College-hill, Cannon-st. 

Hughes, Chas Hy, Cologne-rd, Wandsworth, Builder, Pet Aug 13, 
Koche. Sept l4at!. Morris & Co, Finsbury-circus. 

James, John, Tiviot-st, Poplar, Clerk. Pet Aug 30. 
at 11. Wood, Basinghall-st. 

Keeble, Edwin, Oliff-pl, Harmood-st, Camden-town, Printer. Pet Sept 
1. Pepys. Septl7at1l2. Smith, Serjeant’s-inn. 

Lawrence, David Wm, Prisoner for Debt, London. Pet Aug 28 (for 
pau). Roche. Sept l6at1l. Lawrence, Lincoln’s-inn-tields. 

Mergin, Wm, Prisoner for Debt, London. Pet Aug 28 (for pau). 
Sept ]16at1. Laurence, Lincoin’s-inn-fields, 

Noddle, Thos, Lambs Conduit-passage, Red Lion-sq, Fishmonger. 
Aug 31. Roche. Sept1i6atl2. King, Suftolk-lane, Cannon-st. 

Nowell, Edwd, Marylebone-rd, Attorney’s Clerk. Pet Aug 30. Roche. 
Sept 16 at il. Rodwell, Edgware-rd. 

Pickford, Wm, Landport, Hants, Grocer, 
14atl. Carter & Bell, Leadenhall-st. 

Poletti, Stephen, Prisoner for Debt, London. Pet Aug 31 (for pau). 
Brougham. Sept 2latill. Watson, Basinghall-st. 

Richards, Wm, Prisoner for Debt, London. Pet Aug 28 (for pau). 
Roche. Sept is atl. Laurence, Lincoln’s-inn-fields. 

Tickner, Ebenezer, Pl:mstzad, Kent, Grocer. Pet Aug 13. 
Sept 16atl!. Buchanan, Basinghall-st. 

Tyrrell, Peter, Prisoner for Devt, Londun. Pet Aug 31 (for pau). 
Roche. Sept lv atl2. Cooke, Gresham-bidgs, B:singhall-st. 

Upton, Saml, Prisoner for Debt, London. Pet Aug 30 (for pan). 
Roche. Sept !6 atl. Watson, Basinghall-si. 

White, Geo, Prisoner fur Debt, London. Pet Aug 2s (for pau). 
Sept ld atl. Fisher, Manor-rd, Walworth. 

To Surrender in the Country. 

Abrahams, Fredk, Southampton, Commercial Traveller. Pet Aug 2S. 
Thorndike. Southampton, Sept 18 at 12. Kilby, Southamptun. 

Allen, Geo Linington, Poole, Licensed Victualler, Pet Aug 50, Dick- 
inson, Poole, Sept Id4atli. Marker. 

Ankers, Geo Hy, Everton, nr Lpool, Book-keeper. 
Lpool, Sept 18 at 12. Parker, Lpoo). 
Badman, John, Prisoner for Debt, York. 

21 at9.15. Berry, Bradford. 

Bate, Jas, Birm, Journeyman Machiaist. 
Sept 17 at 10. Coleman, Birm. 

Bevis, Jas, Hastings, Sussex, Bricklayer. Pet Aug 31. 
tings, Sept 17 at 11. Norris, St Leonard's-on-Sea. 
Blunsom, ‘hos Frede, Dudley, Worcester, Hosier. Pet Aug 31. Walker. 

Dudley, Sept 17 at 12. Lowe, Dudley. 

Bonehill, Wm, Birm, Journeyman Photographer. 
Birm, Sept 17 at 19. Fallows, Birm 

Bradford, Chas, Nottingham, Machinist. Pet Aug 25. Pa:chitt. Not- 
tingham, Oct 6 at 10.30. Belk, Nottingham. 

Brown, Jas Webster, Lpool, Cabinet Maker. Pet Aug 31. 
14 at ll. Forster & Son, Lpool. 

Buchanan, Fredk, Ashton-under-Lyne, Lancashire, Engineer. Pet 
Aug 28. Fardell. Manch, Sept t3at 12. Johnson, Stockport ; Sale 
& Co, Manch. 

Butterfield, John, Manch, Merchant. 
Sept 16 at 11. Leigh, Manch. 

Carter, Ann, Lpool, Licensed Victualler. 
Sept 18 at 11.30. Blackhurst, Lpool. 

Clark, Chas, Gloacester, Builder. Pet Aug 31. 
Sept 18 at 12. Coren, Gloucester. 

Cottrill, Jas Hy, Oldham, Lancashire, out of business. 
Hulton. Salford, Sept 18 at 9.30. Gardner, Manch. 
Croley, John, Warrington, Laucashire, Boos Maker. Pet Aug 30. 

Nicholson. Warrington, Sept l6at}. Bretherton, Warringiou. 

Driver, Wm, Ibstock, Leicester, out of business, Pet Aus 31. Loseby. 
Market Bosworth, Sept 23 at 10. Owston, Leicester. 

Evans, Benj Hill, Hudderstield, York, Woollen Cloth Merchant. Pet 
Aug 23, “Leeds, Sept 20 at ll. Hesp & Co, Hudderstield; Simpson, 
Leeds. 

Farrar, Geo, Bradford, York, Joiner. Pet Aug 3}. 
11. Hill, Bradford ; Simpson, Leeds. 

Gill, Chas, Southampton, Chair Maker. Pet Sept 1. Thorndike. South- 
ampton, Sept 18 at 12. Guy, Southampton, 
Griffiths, Griffith, Maerdy, Denbigh, Shoemaker, 

Corwen, Sept 22 at 10. Hu ghes, Corwen. 


Pet Aug 31. Roche. Sept 


Pet Septl. Pepys. Sept 17 at 
Pet Aug 30. 
Roche. 


Pet Aug 


Roche. Sept 16 


Roche. 
Pet 
Sept 


Pet Aug 24. toche. 


Roche. 


Roche. 


Pet Aug 27. Hime. 
Adj Aug 21. Bradford, Sept 
Pet Aug 30. Guest. Birm, 
Young. Has- 


Pet Aug 30. Guest. 


Lpool, Sept 


Pet Sept 1. Macrae. Manch, 


Pet Aug 27. Hime. Lpool, 


Wilton. Gloucester, 


Pet Sept 1, 


Leeds, Sept 20 at 


Pet Sept i. James, 
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Harry. Sam), Llantwit-vardre, Glamorgan, Engine Driver. Pet Aug 30. 
Spickett. Pontypri 1d, Sept 15 at 12. Simons, Merthyr Tydfil. 

Hignett, Wm Eccles, Vrisoner for Debt, Lancaster. Adj Aug 14. Lpool, 
Wat ll. 


Jackson, John Levee, Lancashire, Yeoman. Pet Aug 3]. Fardell. 
Manch, Sept 29 at 12. Sale & Co, Manch. 
Jellyman, Chas, Calf Heath, Wolverhampton, Stafford, Beerhouse 


Keeper. Pet Sept 1. Brown. Wolverhampton, Sept 15 at 12. 
oo Wolverhampton, 
, Hy, & Thos Johnson, l ochdale, Lancashire, Cctton Spinners. 
ae 1. Macrae. Manch, Sept 16 at 12. Storer, Manch. 
Ichnson, Stephen, Lpoo!, Cotton Dealer, Pet Aug 31, Lpool, Sept 15 
at 11. Nordor, Lpool. 

Jones, Wm Hy, Lpool, Iron Merchant. 
ll. Evans & Lockett, Lpool. 

Jones, Eliz, Lpool, Butcher. Pet Aug 24. Hime. 
Blackhurst, Lpcol. 

Ker, Stewart, Lpoc!, General } 
1!,. Deane, Lpool. 

Lamb, Wm, Prisoner for Debt, 
Salford, Se pt Ik at 9 m7 

Laycock, Sa:m!, Waketield, York, Hosier. Pet Aug 30. Leeds, Sept 20 

atl. Harris: . & jue Wakefie! d; Bond & Barwick. Leeds. 

Lee, Jeremiah, Nantwich, Cheshire, General Dealer. Pet Sept 1, Lpooi, 

Sept 18 at 13. Evans & Lockett, Lpool, for Jones, Aydlem. 

Lindop. Chas, Lpool, Grocer. Pet Aug 24. Lpool, Sept 15at ll. Nor- 

don, Lpool. 

Lowe, Jas, Birm, Auctioneer. 

10. Fallows, Birm. 

Mabson, William, Sheffleld, Slanghter Butcher. 

Sheffield, Sept Micklethwaite, Sheffield. 
Malkin, eo, Stoke-w ford, Beerseller. Pet Aug 3l. 

Keary. Stoke-npi yn-Trent, Sept 18 at ll. Tenvant, Haniey. 
McNair, M: argaret, Lpool, Hosier. Pet Aug 24. Lpool, Sept 15 at 11, 





Pet Aug 24. Lpool, Sept 22 at 
Lpool, Sept 18 at 11. 
ferchant. Pet Aug 30, Lpool, Sept 14 at 


Manch. Adj Aug 13. Hulton. 


Guest. Birm, Sept 17 at 
Wake. 


Pet Aug 30. 
Pet Sept 1. 






Sangster, Fergus Allan, Prisoner for Debt, London, Pet Sept 2 (for 
pau). Pepys. Sept i7 at 12. Lawrence, Lincolu’s-inn-fields, 

Simmons, Thos, Prisoner for Debt, London, Pet Sept 3 (for pau), 
Roche. Sept l7 atl. Charlton, Waterioo-rd, Lambeth, 

Sturman, Geo, Church-row, Upper-st. Istington, ‘Tobacconist. Pet 


Sept l. Pepys. Sept 17 atll. Steadman, London-wall. 
Verkruzen, Hy Andreas, Lincoln-ter, Tufnel-pk-rd, Holloway, ont of 
business. Pet Septd. Pepys. Sept l7 atl, Evans & Co, John-st, 


Bedford-row. 

Voigt, Christian Edwad, St Mary Axe, Comm Agent. Pet Sept 3, Pepys, 
Sept 17ati2. Braithwaite, “Guildford-st, Russell sq 

Ward, John Page, Prisoner for Debt, London, Pet tan 2 (for pau), 
Pepys. Sept !7atl2. Lawrence, Lincoln’s-inn-fi lds. 

Winmill, Richd Jas, St Ann’s-rd, Stepney, Butcher. Pet Sept 3. Pepys, 
Sept (7at1l2. Evans & Co, John-st, Bedford-row, 

To Surrender in the Country. 


Bateman, ILy Dopping, Prisoner for Devt, Lancaster. Adj May 13 
Hime. Lpool, Sepr 21 at 11.30. Harris & Cu'shaw, Lpool, 


Bayley, Jas, Tipton, Stafford, out of business. Pet Sept 3. Walsall 
Oct 7 at 12. Ebsworth, Wednesbury. : 
Briggs, Simon, Wyke, York, Farmer. PetSept 1. Bradford, Sept 24 


at 9.15. Robinson, Bradford, 

Brunyate, Peter, Halifax, York, Linen Draper. Pet Sept2. Leeds 
Sept z0 at ll, Storey, Halifax ; Simpson, Leeds. ‘ 

Coker, Win, Taunton, Somerset, Seedsman. Pet Sept 3. 
20 atil. Trenchard, Taunton; Rogers, Exeter. 

Court, Robt, Prisoner for Debt, Walton. AdiJan 17, 
Sept 21 at 11.30. 

Cox, Geo Walter, Kirkdale, nr Lpoo!l, Grocer. Pet Sept 2. 
Sept 22atll. Lupton, Lpool. 

Crabb, John, Exeter, broker, Pet Sept 2. Daw. 
Floud, Exeter. 

Cream, Martin John, Stoke-upon-Trent, Stafford, M.D. Pet Sept 3, 
‘udor, Birm, Sept 24 at 12, Stevenson, Burton-on-Trent ; Hodgson 


Exeter, Sept 


Hime. Lpool, 


Hime. Lpool, 


Exeter, Sept 18 at ll, 











Bellringer, Lpool. 
Milliner, Geo, Male emmy dy Wilts, Carpenter. Pet Aug 24. Chubb. 


Malme sbury, Sept 28 at li. Jones & Forrester, Malmesbury. 
Minshall, Wm, Stuke=u on-Trent, Stafford, out of business. Pet 
Sept i. Keary. Stoke-upon ‘Trent, Sept lsat 11. Walker, Wel- 
lington. 
Moore, Edwin, Taunton, Somerset, Cordwainer. Pet Aug 3l. Mey- 
ler, Taunton, Sept 18 at ll. Trenchard & Walsh, Taunton. 


Nicholson, Robt, Prisoner for Debt, Lancaster. Adj Aug 14. Welsby. 
Ormskirk, Sept 15 at 10. 

Owen, Robt, Liandndno, Carnarvon, Plasterer. Pet Aug 27. Hughes. 
Conway, Sept 13 at lz. Jones, Conway. 

Paylor, Thos, Hartlepool, Innkeeper. Pet Aug 31. Child. Hartlepool, 


Sept 15at ll. Dobson, Middlesbrongh. 


Phillips, Ann Kirby, Lpool, Licensed Victualler, Pet Aug 27. Hime. 
Lpool, Sent IS at 12.30. "Anderson, 3irkenhead. 
Pritchard, Joseph, Bristol, Butcher. Pet Aug 30. = Bristol , 


Sept 13atll. Mill, Bristol ; ; Clifton & Moseley, Bristol 
Regan, Martin, Lpool, Tailor, Pet Aug 30. Hime. Lpool, Sept 21 at 
Glackhurst, Lpool. 
Richards, dk ivid, & John Richards, Cardiff, Glamorgan, Omnibus Pro- 
Pet Aug 27. Langley. Cardiff, Sept 14 at 11. Morgan, 





prietors 
Cardiff. | 

Shaw, Wm, Birm, Grocer. 
Rowlands, Birm, 

Webb, John, Rugby, Warwick, Boot Maker. 
Rugby, Sept 14at ll. Overell, Leamington. 

Whitehead, Thos, Peterborough, Northampton, Cattle Jobber. Pet 
Ang 31. Peterborough, Sept 18 atil. Deacon, Peter- 
borough. 

Whitwell, Edwd, Wolverhampton, Stafford, Cabinet Maker. 
Hill. Birm, Sept 15 at 12. Stratton, Wolverhampton. 

Woods Win. + skirk, Lancashire, Brewer. Pet Aug 30. 


Sat 2. Forshaw & Co, Lpool. 
Baker, Pet Aug 31. Wilde. Bristol, 


Yeo, Wm, Swansea, Glan . 
Sept idatll. Simons & Mos ris, Swansea ; Mele, Bristol, 


Birm, Sept 17 at 10. 
Hubbard. 


Pet Aug 30. Guest. 
Pet Aug 27. 


Gaches, 


Pet Sept 1. 





Lpool, Sept 








To Surrender in London, 
Tuespay, Sept. 7, 1869. 
Austin, Josinh, Doctors "commons, Licensed Victualler. Pet Aug 30, 
Pepys. 5 ptviatll. Pe ry, Gruildhall-cha mbers. 
Jalladur, W: m Wal ibronk. Merchant. Pet Sept 4. Pevys. Sept 21 at 12. 
Ohverson « Co, Frederick pl, Olid Jewry. 
Barnett, Ew Michael, Upper-st, Islington, Manager to a Licensed 
Victualler. Pet Se pt "3. Pepys. Septl7atl. Bussell, Ludgate- 








Blanch, James Geo, King’s-rd, Chelsea, Carriage Builder. Tet Sept 3. 
Pepys. Sept Watl2. Me arshall, Lincoln’s-inn-tields. 

Broughton, Wm, Satton, Surrey, Bricklayer. Pet Sept 1. Pepys. 
Sept l7 at ll. Lea & Sanders, Barge-yard-chambers, Backlersbury. 
Buekton, Jas, Croydon, Surrey, Comm Agent. Pet Sept4. Pepys. 

Septl7 ati. Uarton & Co, Fore-st. 
Charlton, Chas Hy, Prisoner for Debt, London. 
Roche. Sept 2latl. Watson, Vasinghall-st. 
Couzins, Geo, Prisoner for Debt, London. Pet Sept4. Roche. Sept 21 
atl2. Orchard, John-st, Bedford-row. 
Dhonau, John, Weolwich, Kent, Baker. 
atiz. Edwards, Bush-lane. 


Pet Sept 4 (for pau). 





Pet Sept 3. Pepys. 


Geach, Phillis, Claverton-st, Pimlico, Boarding-house Keeper. Pet 


Sepi4. Vepys. Sept 17 atl. Fisher, Manor-rd. 

Hawkins, 
Sept 4. Pepys. Sept t7 atl. Peverley, Gresham-bidgs. 

Miller, Jas, sen, & Jas Miller, jun, Arthur-st, Clifton-rd, Peckham, 


r, 
Elastic Gusset Manufacturers. Pet Sept il. Sept 21 at12. Ryan, 








Sept 17 


Joseph, Watford, Herts, Ash Handle Manufacturer. Pet | Terry, Alber:, Plymouth, Devon, baker, 


& Son, Birm. 
Crocker, John Francis, Plymouth, Devon, Builder. Pet Sept 6. Exeter, 
Sept I8 at 12.30. Edmonds & Sous, Viy:mouch ; Floud, ib Xeter, 
Dixon, Jeremiah, Prisoner tor Devt, Manch. Adj Aug 13. Fardell, 
Manch, Sept 21 atll. 
Dunk!ey, Jolin Balkwell, Exeter, Saddier. Pet Sept 3. 
Sept Inatll. Fryer, Exeter. 
Ferguson, John Lar: ynt, Sunderland, Durham, Builder. 


Daw. Exeter, 





Pet Sept 1, 





Gibson. Neweast: e-upon Tyne, Sept 22 at lz. Brignal, Durham, 
| Fletche s, Bradtord, York, ‘Bookee per. PetSeptl. Bradford, Sept 
{| 24at9,15. Hargreaves, Bradford. 





South Shields, Durham, Grocer. Pet Aug 30. Wawa, 
Tyzack, South ‘Shields. 

Pet Aug 17 (for pau). Cham 
Wilshire, Gt Yarmouth, 
wine Manufacturer. Pet 
Terrell & 


Gibbon, Storey,S 
South Shields, Sept 20 acl. 

| Haggis, Hy, Prisoner jor Debt, Norwich, 
! perlain. Gt Yarmouth, Sept 14 at d2. 
Hoare, Chas, burton Lradstock, Dorset, 
Sept 2. Exeter, Sept zl ut Jl. Gundry, Bridport; 
Petherick, ks 
Hollow, John, Nan 





eddan, Cornwall, Tin Dresser. Pet Sept 2. Bor- 
lase. Penzance, Sept lo ats. lichens, St lves. 
Humphries, Benj, King’s Norton, Worcester, Jeweller. 
Tador., term, Sept 24acl2, Rowlands, Birm. 
Jackson, Jesse Egerton, Tranmere, Chester, Grocer. Pet Sept 3 
| Wason. Birkenhead, Sept zl atv, Downham, Birkenhead. 
| Jones, Thos, seu, Neath, Glamorgan, out ot business. Pet Sept4. 
| Wilde. Bristo:, Sept ts atdl. Ciiftoa & Moseley, Bristol. 
| Jones, John, Beulah, Brecon, Carpenter, Pet Sept 3. 
Builth, Sept 2h ati. Jones, Rhayader. 
Kitson, Luke, Whitey Upper, York, Coliery Proprietor. Pet Sept4. 
Leeds, Sept 27 av ll, lvbersun, Dewsbury ; Bond & barwick, Leeds. 
Leek, Matthew, Worcester, Builder, Vetsepoz., Tudor. Birm, Sept 
2atlz. stallard, Worcester, tlodssoa & Sonu, Birm. 
ndrew, Bradtord, York, Comm Agent. Pet Aug 25. Leeds, 
R chardson, bre uitord ; Simpson, Leeds. 
Adj Aug 21. Leeds, 


Pet Sept3. 





Llewellin. 











| Mitchell, 
Sept 2 20 . i, 

Oggden, Josepa, Pelsoner for Debt, Lor, 

| Sept Oat di. North « Sous, Leeds, 

| Pearsun, Win, York, out of bustuess, Vet Aug 31, 
lt. Thompsoa, York ; Boud & Barwick, Leeds. 

Praitont. Walter Parner, viymoutu, Devon, Accountant, Pet Sept 2. 
Fearce. East 8 housy, Sepo 22 at il, Edmonds & Son, Ply- 
mouth. 

Rees, Jvlin, 


Leeds, Sept 20 at 








St fives, Cornwall, Licensed Victualler. Pet Sept 2. Bore 
luse. Venzane apt lt: st 3 Llichens Ives. 

) Revell, Ranma, S: . Shoe Dewer, Pet Sspe d, 
Branson & Sou, she thie id. 

Rook, Jolin, Cockermouth, Cambertand, Tankeepar. Pet Aug 30. 
Waugn. Cockermoutis, Sept 20 at 3. Ramsay, Cockermouth. 

Sharpe, John, Snettield, York, Journeyman Tool Maxer. vet Sept2. 
Wake. Sheflieid, Sept 22 acd. Mickistuwaice, Shethicld. 

Smith, John, south >ucid-, out of business. Pet Sept 2. Wawn. 
South Sthe.ds, Sept 20 at 12. Mabane, Sout Shields. 

Southey, Sami Pit, Iristol, Lin late Wurser, Vet Sept 3. 
bristel, Vet Satiz. Lill, 

Spreckley, Geo, Newark-upon-Trent, Nottingham, Chemist. Pet 
Sept 2. ‘Vudor. Birin, Sept 2latcl. divik, Notting cham. 

Stockdale, Rovt Geo, Lyool, Arcaiiectural Sculptor. Pet Sept 3, Hime. 
Lpovi, dept 22 at 11.30. Beiirmer, Lpool. 

Sykes, Geo, Tranmere, Cheshire, Greengrocer, Pet 
kenhead, Sept 2lat 2. Downhaiwn, Birkenhead. 

Vet Sept 6. 
at 12.30, Edmords & Son, Plymouth; Fioud, Exeter. 

Thomas, Edmund, Peurhwyyd, Monmouth, Farmer 
Edwards, Voutypool, Sepo 27 ab 10. Lloyd, Ponty pool. 

Thomas, John, Newbridye, Monmontu, Stonemason. Pet Sept2. Ed 






Leeds, Oct 6 at 12, 





Hurley. 


Sept 3. Wason. Bit- 
Exeter, Sept 18 


Pet Sept |. 


Lincoln’s-inn-fields. 

Neave, Reginald Ednowain, & Reginald Scaife, Fenchurch-st, Machine wards, Ponty povl, Sept 27 ub 1). Greeuway & Bytheway, Ponty- 
Coopers. Pet Aug 28. Roche. Seps 21 at 12, Davidson & Co, Ba- pool. 
singhall-st. Tweils, John, Exeter, Commercial Traveller, Pet Sept 3. Daw 


Pictet, Francis, Flect-st, Printer. Pet Aug 30. Roche. Sept 21 atl 
Edmunds, St Bride’s-avenue, Fleet-st. 

Poole, Uhas, Brighton, Sussex, out of business. 
atl2. Apps, South sq, Gray’s-inn. 


Pet Sept 3. 


Ragg, Fredk, Albert-st. Barnsbury-rd, Islington, out of business, Pet 


Sept 4. Pepys. Sept2l atl. Marshall, Lincoln’s-inn-fields. 





Sept 21 


Exeter, Sopt Is atti, rehane, jun, Exeter, 


BANKRUPTCIES ANNULLED. 
TUESDAY, Sept. 7, 1869. 
Gibson, Edwd Rowell, Sc Peter’serd, Croydon, Clerk 
Broker. Sept 6. 


to an Insurance 
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